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Mount Penanggungan is a sacred mountain in East Java with rich cultural wealth, 

including archaeological sites from the Hindu-Buddhist era that have been legalized 
by the decree of the Governor of East Java No. 188/18/KPTS/013/2015 then 
improved by the decree of the Governor of East Java No. 188/627/KPTS/013/2017. 
However, sand mining activities in the area have the potential to damage cultural 
heritage and the environment. This study explores the legal framework for protecting 
cultural heritage areas, including regulations and duties assigned to the 
government/local governments. The study also identifies three main problems that 
hinder the implementation of the law: legal substance, legal structure/institution, 
and legal culture. Despite the existence of laws, sand mining activities continue 
because of the community’s dependence on the economy, imbalance of legal overlap, 
and low legal awareness among government officials and the community. To 
overcome these problems, this study recommends improving legal substance, legal 
structure/institution, and legal culture through education, counseling, role modeling, 
and law enforcement. More comprehensive protection and law enforcement are 
needed to preserve cultural heritage. This study contributes to the understanding of 
the legal framework for protecting cultural heritage areas and provides 
recommendations to the government to implement the law effectively. 
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ABSTRAK 

Gunung Penanggungan adalah gunung suci di Jawa Timur dengan kekayaan budaya 
yang kaya, termasuk situs arkeologi dari era Hindu-Buddha yang sudah disahkan 
dengan surat keputusan Gubernur Jawa Timur No. 188/18/KPTS/013/2015 
kemudian diperbaiki dengan surat keputusan Gubernur Jawa Timur No. 
188/627/KPTS/013/2017 . Namun, aktivitas penambangan pasir di area tersebut 
berpotensi merusak warisan budaya dan lingkungan. Studi ini mengeksplorasi 
kerangka hukum untuk melindungi daerah warisan budaya, termasuk regulasi dan 
tugas yang ditugaskan kepada pemerintah/pemerintah lokal. Studi ini juga 

mengidentifikasi tiga masalah utama yang menghalangi implementasi hukum: 

substansi hukum, struktur/lembaga hukum, dan budaya hukum. Meskipun adanya 
hukum, aktivitas penambangan pasir terus berlanjut karena ketergantungan 
masyarakat pada ekonomi, ketidakseimbangan tumpang tindih hukum, dan 
rendahnya kesadaran hukum di antara pejabat pemerintah dan masyarakat. Untuk 
mengatasi masalah ini, studi ini merekomendasikan meningkatkan substansi 
hukum, struktur/lembaga hukum, dan budaya hukum melalui pendidikan, 
konseling, modeling peran, dan penegakan hukum. Perlindungan dan penegakan 
hukum yang lebih komprehensif diperlukan untuk menjaga warisan budaya. Studi 
ini berkontribusi pada pemahaman kerangka hukum untuk melindungi daerah 
warisan budaya dan memberikan rekomendasi kepada pemerintah untuk 
mengimplementasikan hukum secara efektif. 

This is an open access article under the CC BY-NC license. 
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I. INTRODUCTION 

Indonesia is a country with diverse cultures that are worth preserving and developing, one of 
which is cultural heritage. Cultural heritage refers to tangible cultural objects such as cultural 
heritage sites, cultural artifacts, geographical locations, cultural sites, and cultural heritage on 
land and/or water, which hold significant historical, scientific, educational, religious, and/or 

cultural value. The preservation of cultural heritage is also influenced by the environmental 
conditions of the heritage site. 

Mount Penanggungan in Mojokerto Regency is one of the regions that has many cultural heritage 
sites, identified by the Decree of the East Java Governor No. 188/627/KPTS/013/2017 dated 
November 8, 2017. Mount Penanggungan is a small mountain that is historically unique because 
it has many archaeological sites built during the Hindu-Buddhist period in Indonesia. Mount 
Penanggungan is considered sacred and is believed to be the manifestation of Mahameru, the 
mountain of the gods. Many Javanese indigenous people and Javanese people who practice 
Hinduism and Buddhism often visit Mount Penanggungan for meditation and worship. 

Mount Penanggungan possesses both cultural heritage treasures and natural resources such as 
sandstone, which is utilized by the local community. Sand mining on the slopes of Mount 
Penanggungan is carried out by four companies and provides economic benefits to the local 
community. According to an interview with David Billy, one of the sand distributors in the Mount 
Penanggungan area, "Every truck that enters the mine must negotiate with an employee 
appointed by the mine owner. Before entering the mining area, some villagers demand a tribute 
from the truck drivers with a nominal value of Rp.10,000.00 per truck. The number of trucks 
entering and leaving the mine is not limited." Therefore, it can be said that the exploration and 
exploitation of natural resources contribute to the surrounding community. According to Dr. Ir 
Amien Widodo, a geology expert from ITS, sand mining has positive economic impacts but can 
also cause damage to cultural heritage, especially unidentified temples. If sand mining is not 
regulated, it can lead to new problems such as erosion and landslides that threaten residential 
areas and cultural heritage buildings. Therefore, efforts are needed to limit sand mining and 
preserve the existing cultural heritage. Although there are economic impacts from exploration 
and exploitation activities, there are also negative impacts, namely the threat to existing cultural 
heritage sites in Mount Penanggungan. 

To protect the cultural heritage of Mount Penanggungan from the impacts of sand mining 
exploration and exploitation, the East Java Cultural Heritage Preservation Center designated the 
cultural heritage area in 2015, which was then approved through Decree No. 
188/18/KPTS/013/2015. However, the designated area was considered inaccurate, so in 2017, 
the cultural heritage center conducted a mapping of the cultural heritage area in phase 2, 
resulting in the Governor of East Java's Decree No. 188/627/KPTS/013/2017 regarding the 
geographical spatial unit of the Mount Penanggungan area as a provincial-level cultural heritage 
site. Nonetheless, there are still mining companies that are legal and authorized by the 
government to conduct mining activities within the cultural heritage area in 2015, including PT. 
Geolava, PT. Semeru Tambang Abadi, PT. Alam Sejahtera Harapan, CV. Barokah, and Koperasi 
Manatul Umah. In addition, there are also illegal mining activities of unknown quantities. The 
cultural heritage center takes enforcement actions against these illegal mining activities and 
penalizes those who continue mining after being warned. As for the existence of legal mines 
around the cultural heritage area, the investigators of the East Java Cultural Heritage Center 
stated that it can be inquired with. 
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This research is different from previous research, namely in the research of Yosi Abdhan Pradan, 
Implementation of Legal Protection of Cultural Heritage Area of Majapahit Site in Trowulan by 
Mojokerto Regency Government which resulted in the study First, Red Brick Industry can stand 
in the cultural heritage area of Majapahit site in Trowulan because Regional Regulation Number 
9 of 2012 concerning Spatial Plan of Mojokerto Regency for 2012-2032 runs ineffectively. 
Second, Efforts to protect the cultural heritage area in Trowulan by the Mojokerto Regency 
Government are by making Regional Regulations on Spatial Planning, Socialization of Regional 
Regulation of Mojokerto Regency Number 9 of 2012 concerning Spatial Plan of Mojokerto 
Regency for 2012- 2032. This research is different from the research conducted by the author 
related to the Object of research, Use of socio-legal methods that combine social and legal 
approaches, and research output orientation that emphasizes the aspect of community 
involvement to encourage behavior change. 

Theoretical implications, this research is expected to contribute to developing knowledge in the 
field of law, especially in the field of cultural heritage protection law which in this case can 
provide a study on the impact of environmental exploration and exploitation that potentially 
impacts the cultural heritage aspect and the social aspect of the community. The practical 
implications expected from this research are the existence of a practical and comprehensive 
solution option to solve the problem of environmental exploitation that potentially impacts the 
cultural heritage aspect and the social aspect of the community. In addition, this research is also 
expected to encourage all parties to care about environmental sustainability and cultural 
heritage preservation for the future. 

II. RESEARCH METHODOLOGY 

The research type used in this paper is socio-legal, which combines the approaches of legal and 
social sciences to find practical solutions. The research is conducted on the 1945 Constitution, 
Environmental Law, Cultural Heritage Law, Regional Regulations, as well as expert opinions and 
field facts. There are three types of approaches in this research. First, the conceptual approach 
examines problem-solving in legal research from the perspective of legal concepts underlying or 
values contained in the normative framework of a regulation. Second, the legislative approach 
prioritizes legal materials in the form of legislation as the fundamental reference for the research. 
This approach is usually used to study legislation that has deficiencies or promotes deviations in 
practice. Third, the case approach attempts to build legal arguments from the perspective of 

concrete cases that occur in the field. The legal materials consist of primary legal sources that 
are binding and secondary legal sources closely related to the primary sources, such as books, 
legal writings, legal expert opinions, the internet, and articles that are correlated and relevant to 
the research topic. The technique used to collect legal materials is library research, with 
documentation techniques gathered from the examination of legislation, literature review such as 
books, papers, articles, magazines, journals, newspapers, or writings by experts. The interview 
technique is also used as a supporting method for documentation. The analysis of legal materials 
is conducted using descriptive, constructive, argumentative, and systematic techniques to obtain 
an overview or description of a legal or non-legal condition or position, form a construction that 
can identify legal problems, and develop legal arguments and practical solutions based on the 
collected legal materials. 

III. RESULT AND DISCUSSION 

Cultural heritage or cultural heritage sites are national treasures that need to be protected and 
preserved because they reflect the behavior and patterns of society at that time and are the 
identity of the Indonesian nation. Cultural heritage cannot be renewed and deteriorates over time 
due to natural disasters or human activities. Therefore, cultural heritage/sites need to be 
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protected, including legal protection, to ensure their sustainability. Legal protection consists of 
preventive and repressive legal protection. In Indonesia, the legal protection of cultural heritage 
began during the colonial era through the Staatsblad Monumenten Ordonnantie No. 238 of 1931 
concerning cultural heritage. The Indonesian government then issued Law No. 5 of 1992 
concerning Cultural Heritage and new regulations in 2010 that perfected the law. The legal 
protection of cultural heritage/sites is regulated in Law No. 11 of 2010 of the Republic of 
Indonesia. The legal implications of this law include the duties and authorities of the 
government/local government to protect cultural heritage and the prohibition of damaging 
cultural heritage. 

The zoning of cultural heritage/sites is one tool for managing the use of space in cultural 
heritage areas by determining boundaries and zones for various activities. Zoning can be used as 
a reference for issuing permits, implementing incentives/preventive measures, and spatial 
management. Zoning can also serve as technical guidelines for the development/utilization of 
protected areas and can bridge the gap in operational area planning. The zones of cultural 
heritage/sites consist of the core zone, buffer zone, development zone, and support zone. 
Through zoning, conservation actions can be taken to preserve the authenticity of past heritage 
and its practical value in the present and future. 

Law No. 11 of 2010 concerning Cultural Heritage grants more authority to regional autonomy in 
the management of cultural heritage in accordance with the principles of decentralization, 
deconcentration, and assisting tasks in Law No. 23 of 2014 concerning Regional Governments. 
Article 96 of the law explains the 16 authorities given to local governments, such as establishing 
conservation ethics, collecting data on cultural heritage, developing management and 
preservation regulations, and determining the location and boundaries of cultural heritage areas. 
The central government also has 16 authorities at the same level, including formulating a master 
plan for cultural preservation and proposing the preservation of national culture as world or 
international heritage. Conflicts between the central and regional governments regarding the 
management of cultural heritage in Indonesia arise due to the unclear regional autonomy system 
and the need for adjustments to regional autonomy policies. However, the Cultural Heritage Law 
provides opportunities for local governments to establish or dissolve Regional Technical 
Implementation Units (UPTDs) and determine, abolish, or rank the importance of cultural 
heritage in their administrative regions. 

Legal objects consist of material and non-material objects. Material objects include movable 
objects, immovable objects, and immovable objects intended for machinery. Non-material objects 
include trademarks, patents, and music. Regarding ownership/control of cultural heritage 
objects, Article 12 of Law No. 11 of 2010 states that anyone can own and/or control Cultural 
Heritage Objects while still considering their social function. Therefore, cultural heritage falls 
under the legal object category, both material and non-material. The legal subjects of cultural 
heritage areas include individuals, legal entities, and the general public who have religious, 
cultural, or social connections to its non-material aspects. 

1. The Juridical Implications of the Implementation of Cultural Heritage Areas on the 
Exploitation and Exploration, as well as the Spatial Planning of Mount Penanggungan 

Mount Penanggungan is a highland area located in Pasuruan Regency and Mojokerto Regency. 
This region has an interesting history as it was chosen as a sacred area before the Majapahit 
Kingdom. These facts can be seen through several inscriptions, such as the Cunggrang 
Inscription, Pucangan Inscription, and other inscriptions found around Mount Penanggungan. 
Experts such as Vr Van Romondt, HG Quaritch, and others have conducted research on 
archaeological sites in this area and concluded that Mount Penanggungan was influenced by 
past historical traditions, such as megalithic traditions and Hindu culture in Java. Then, during 
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the Majapahit period, there was a deepening of ancestor worship with various factors emerging 
during that time. Mount Penanggungan has cultural heritage and natural resources in the form 
of sirtu sand that is explored and exploited by the surrounding community through mining 
activities. This mining has economic impacts on the community but can also bring changes to 
the landscape and damage cultural heritage. There are several legal and illegal companies 
conducting mining activities within and around the cultural heritage area of Mount 
Penanggungan. To protect the cultural heritage area, the Mojokerto Regency Government has 
issued Regional Regulation No. 11 of 2015 concerning Cultural Heritage, and this area has been 
designated as a cultural heritage area through Decree No.SK: 188/18/KPTS/013/2015. The 
juridical implications of the implementation of the cultural heritage area on the exploitation and 
exploration activities, as well as the utilization of spatial planning, will provide protection and 
legal certainty for cultural heritage and result in studies of any form of misuse of spatial 
planning in the Mount Penanggungan cultural heritage area. The following are the juridical 
implications of the implementation of the cultural heritage area on the exploration and 
exploitation of natural resources in the Mount Penanggungan area: 

(a)Protection and Legal Certainty: Article 66 paragraph (1) of Law No. 11 of 2010 concerning 
Cultural Heritage provides protection and legal certainty against the destruction or seizure of 
cultural heritage, either partially or wholly. Article 72 of the same law provides guidance on the 
protection of cultural heritage for educational, appreciative, recreational, and religious purposes. 
The law protects activities that have the potential to damage cultural heritage and misuse spatial 
planning in the Mount Penanggungan cultural heritage area, including its slopes, considering 
the negative impacts of mining that can damage the land and structures on it, especially in the 
areas around the peak of Mount Penanggungan affected by mining exploration and exploitation 
of sirtu. (b)Delegation of Authority and Duties to the Central/Regional Government: Article 95 of 
Law No. 11 of 2010 concerning cultural heritage affirms the duties of the central/regional 
government to protect cultural heritage and cultural heritage areas by developing and 
implementing policies, including zoning and protection against destruction. The central/regional 
government also has the authority to halt the utilization of space in the cultural heritage area, in 
accordance with Article 96 paragraph (2P), which can have an impact on the exploration and 
exploitation of mining that can damage the existence of cultural heritage and the authenticity of 
the landscape in the Mount Penanggungan cultural heritage area. (c)Limitation on Licensing: 
Article 73 of Law No. 11 of 2010 regulates the vertical and horizontal spatial functions within the 
cultural heritage area. This has an impact on the limitation of exploration and exploitation 

activities of natural resources in the area. Meanwhile, Article 81 paragraph (1) of the same law 
prohibits the change of function of cultural heritage areas without the permission of the 
Minister, Governor, or Regent/Mayor according to their respective levels. Only activities related 
to religion, social affairs, science, technology, culture, and tourism can be allowed with such 
permission. 

It can be said that the law provides protection and legal certainty for the Mount Penanggungan 
cultural heritage area. The government has the duty, obligation, and authority to protect the 
cultural heritage area through zoning. Any form of exploration, exploitation, and utilization of 
space that does not align with the conservation objectives of the cultural heritage area should be 
stopped. This includes exploration and exploitation activities of natural resources that pose a 
threat to the cultural heritage area, which should be discontinued due to the potential landscape 
damage that could lead to the destruction of the cultural heritage area. However, the cessation of 
exploration and exploitation activities should not be done abruptly, considering the economic 
impacts that may arise. The substitution of new livelihoods for the local community should be 
considered before halting exploration and exploitation activities. 
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2. Implementation of Legal Protection by the Government in Mount Penanggungan 
Cultural Heritage Area 

Mount Penanggungan has been designated as a cultural heritage area through Decree No.SK: 
188/18/KPTS/013/2015 Date SK: January 14, 2015 Level SK: Governor. Law No. 11 of 2010 
concerning Cultural Heritage regulates that the protection of cultural heritage includes rescue, 
protection, zoning, and maintenance, preservation, and restoration of cultural heritage. Zoning of 
areas surrounding cultural heritage or potentially having important cultural heritage is carried 
out in conservation efforts to preserve culture. Mount Penanggungan has legal protection based 
on Law No. 11 of 2010 concerning cultural heritage and Mojokerto Regency Regulation No. 11 of 
2015 concerning Cultural Heritage. To implement more effective legal protection, an analysis of 
the previous legal protection can be conducted. One analysis method that can be used is 
Lawrence M. Friedman's analysis method, which analyzes the aspects of Legal Substance, Legal 
Structure, and Legal Culture as follows. 

Legal Substance, which includes decisions and new rules made by people within the legal 
system, is a determining factor for the enforcement of a law. In Indonesia, the existence and 
protection of Cultural Heritage Areas are regulated by Law No. 11 of 2010 concerning Cultural 
Heritage and harmonized with the Provincial Regulations of East Java and the Regional 
Regulations of Mojokerto Regency regarding Spatial Planning. However, actions related to 
cultural preservation in 2010 were still difficult to impose legal sanctions. Although the legal 
substance regarding cultural heritage areas is already comprehensive, the ineffectiveness of 
some laws at the national, provincial, and regional levels in Mojokerto Regency is due to 
economic factors affecting the community. 

Legal Structure in Lawrence M. Friedman's theory is a structural system that determines 
whether or not the law can be enforced and implemented properly. Examples of legal structures 
are the Police, Prosecutor's Office, Courts, and Correctional Institutions, as regulated in Law No. 
8 of 1981. In the case of the protection of cultural heritage areas, the main legal structure is the 
Cultural Heritage Preservation Center (BPCB), but in the case of exploration and exploitation 
activities of natural resources in the Mount Penanggungan cultural heritage area, the Investment 
and Integrated One-Stop Service Agency (DPMPTSP) is also involved in granting permits for such 
activities. However, there is a legal overlap between the cultural heritage area and the exploration 
and exploitation activities of natural resources in the Mount Penanggungan area because the 
Cultural Heritage Preservation Center designates the area as a cultural heritage area, but the 
Investment and Integrated One-Stop Service Agency grants permits for those activities. This 
occurs because the Cultural Heritage Preservation Center and the Investment and Integrated 
One-Stop Service Agency work individually, resulting in a lack of effective functioning in the legal 
structure. 

Legal Culture is closely related to popular legal awareness that influences and relates to legal 
issues. The perception of the community and law enforcement officials regarding the law and 
how it is enforced must be taken into account. In Mount Penanggungan Cultural Heritage Area, 
the community is aware that the area used for mining is a cultural heritage area. Although the 
area is designated as a cultural heritage area, the community continues mining because if it is 
stopped, they will lose their livelihood. The lack of harmonization of legal substance and 
structure allows the community to engage in such mining activities. 

3. Efforts of Law Enforcement that Can Be Implemented by the Government 
Law enforcement is the activity of law enforcement officials in creating, maintaining, and 
preserving peace by upholding the law and taking action against any violations, both through the 
courts and through alternative dispute resolution mechanisms. This activity also encompasses 
all efforts made to respect and implement the law as a set of normative rules governing society 
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and the state. The actions taken in law enforcement involve the improvement of legal substance, 
legal structure, and legal culture as follows. 

Improvement in legal substance, legal structure, and legal culture is necessary for better law 
enforcement. Legal substance includes rules, norms, and patterns of behavior within the system. 
Legal structure includes the institutional bodies of law, such as the courts of first instance, 
appellate and cassation courts, the number of judges, and the judicial system. Legal culture 
encompasses attitudes and values related to the law. Mariam Darus Badrulzaman details five 
elements of unlawful acts, namely the existence of an unlawful act, harm, a causal relationship 
between the act and the harm, fault, and the violation of the law. Exploration and exploitation of 
natural resources in the Mount Penanggungan area can be considered potentially unlawful 
actions because they violate the designation of the cultural heritage area that has been approved 
through Decree No.SK: 188/18/KPTS/013/2015 Date SK: January 14, 2015 Level SK: Governor. 
Law enforcement is necessary for the preservation, prevention, and protection of the potential 
damage to cultural heritage. Rescue efforts are carried out to prevent damage to cultural 
heritage, while security measures are taken to prevent the cultural heritage from being damaged, 
lost, destroyed, or destroyed. If the cultural heritage cannot be relocated, zoning is required to 
protect it. The legal basis for the cessation and prohibition of exploration and exploitation 
activities of natural resources in the cultural heritage area is Article 88 and Article 96 paragraph 
(1p) of Law No. 11 of 2010 concerning cultural heritage, which grants the government the 
authority to halt the utilization process that could damage the cultural heritage area. The 
destruction of cultural heritage/cultural heritage areas is a great loss because cultural heritage 
represents the nation's identity and must be preserved to safeguard the nation's culture from 
foreign influences and prevent other countries from claiming it. 

Law enforcement not only requires the enforcement of legal substance but also improvements in 
its legal structure. The synergy between legal institutions such as the Police, Prosecutor's Office, 
Courts, Correctional Institutions, Cultural Heritage Preservation Center, and DPMPTSP 
(Investment and Integrated One-Stop Service Agency) is crucial for effective law enforcement. In 
the case of exploration and exploitation activities of natural resources in the Mount 
Penanggungan cultural heritage area, the Cultural Heritage Preservation Center (BPCB) and 
DPMPTSP should work together to protect the cultural heritage area. Furthermore, law 
enforcement officials with moral integrity and justice are essential to maintain public compliance 
with the law. The impact of law enforcement officials lacking morals and justice can affect public 
compliance with the law. Therefore, the improvement of legal structure and law enforcement 
requires law enforcement officials with moral integrity and justice. If there are officials without 
morals and ethics, it can lead to cases going unresolved or abuse of power, where legal 
consequences become merely procedural. Officials without morals and ethics will commit 
violations and feel that formal procedures are not a concern. 

Law enforcement will be effective if accompanied by a legal culture. However, in the case of 
exploration and exploitation activities of natural resources in Mount Penanggungan, the law is 
not fully respected by the community because they have economic interests that lead them to 
engage in unlawful actions. Providing new livelihoods for the community can be an important 
solution because zoning of the cultural heritage area can disrupt the livelihoods of those who rely 

4. The Role and Efforts of the Community in the Protection of Cultural Heritage/Mount 
Penanggungan Cultural Heritage Area 

Based on the understanding of Law Number 11 of 2010 concerning Cultural Heritage, which is 
the main law that regulates the protection of cultural heritage in Indonesia. This law recognizes 
that cultural heritage is part of the nation’s identity and human rights that must be protected, 
preserved, and developed1. This law also recognizes that tangible and intangible cultural 
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heritage is owned by the state, society, and individuals, and that they must participate in the 
management and utilization of cultural heritage in accordance with their rights and obligations. 

The importance of the role and active involvement of the community in the management of 
cultural heritage is to enhance the common good. The community is considered the legitimate 
owner of cultural heritage, and all management efforts should have a positive impact on 
improving community welfare. Management is considered unsuccessful if it does not benefit the 
community. The community can participate in various aspects of cultural heritage management, 
such as registration, protection, security, development, and preservation monitoring. Although 
not explicitly stated as a right in Law No. 11 of 2010 concerning Cultural Heritage, community 
participation is deemed crucial to improve community welfare. Some examples of efforts that can 
be undertaken by the community to protect cultural heritage include: 

The community can participate in protecting, securing, and monitoring cultural 
heritage/cultural heritage areas based on Law No. 11 of 2010 and Government Regulation No. 1 
of 2022. The community can become members of expert teams, consisting of 60% community 
representatives and 40% government representatives, and be trained by the central government. 
These expert teams can work for the government, individuals, private institutions, non-
governmental organizations, or as part of indigenous legal communities. The community can also 
report illegal activities that harm conservation interests or file lawsuits against permits that 
contradict Law No. 11 of 2010 or the principles of good governance to the State Administrative 
Court within a period of 90 days from the receipt or announcement of the administrative court 
decision. The community can also report other criminal acts that contravene Law No. 11 of 2010 
to the cultural heritage office for further investigation. 

The registration of cultural heritage or cultural heritage areas can be proposed by the community 
in accordance with Law No. 11 of 2010 concerning Cultural Heritage and Government Regulation 
No. 1 of 2022 concerning the National Register and Preservation of Cultural Heritage. Any 
individual or group of people can participate in the registration, preservation, management of the 
area, incentives, compensation, supervision, funding, and ownership of cultural heritage. The 
registration process can be done manually or online through 
www.cagarbudaya.kemdikbud.go.id. After registration, an evaluation is conducted by a panel of 
heritage experts who make recommendations for designation, classification, and disposal of 
cultural heritage. The naming of cultural heritage is given by the government based on proposals 
from expert groups in cultural preservation. The registration of cultural heritage is necessary to 
facilitate assessment, determination, recording, ranking, deletion, rescue, security, zoning, 
maintenance, restoration, research, revitalization, adaptation, and utilization. 

IV. CONCLUSION 

Conclusion, The application of the cultural heritage area on Mount Penanggungan has a 
significant impact. Law Number 11 of 2010 concerning Cultural Heritage provides protection and 
legal certainty for cultural heritage, gives duties and authorities to the government/regional 
government to protect cultural heritage and cultural heritage areas, and limits the function of 
spatial planning and permits for activities carried out in the cultural heritage area. This implies 
the prohibition of exploration and exploitation activities of natural resources in the cultural 
heritage zoning area that are contrary to the conservation function. As a result, the cultural 
heritage area on Mount Penanggungan will be protected from various activities that potentially 
damage the existence of cultural heritage and all forms of spatial abuse, but this can also cause 
social and economic impacts for the community. In an effort to improve the law, legal analysis 
using Lawrence Friedman’s theory shows that the main problem lies in the legal structure and 
legal culture. There is an imbalance of legal overlap because the Cultural Heritage Preservation 

http://www.cagarbudaya.kemdikbud.go.id/
http://www.cagarbudaya.kemdikbud.go.id/
http://www.cagarbudaya.kemdikbud.go.id/


The Juridical Implications of Designating Cultural Heritage Areas on Spatial Utilization and Natural Resource Utilization.–Bagas Hega 
Samudra 

275 

Agency and the Investment and Integrated One-Stop Service Office work individually. It is 
necessary to take action if there are officials/apparatus who issue permits that are not in 
accordance with spatial planning provisions and enforcement related to illegal mining that 
violates the law or legal mining that endangers the cultural heritage area must be stopped, this 
has an impact on economic activities so it is also necessary to substitute new livelihoods and try 
to change people’s behavior through providing new livelihoods and active community 
involvement that have an impact on changing people’s behavior. 

Recommendations, The government can stop all activities of exploration and exploitation of 
natural resources, including all forms of spatial use that are not in accordance with the 
designation of cultural heritage areas or that can endanger the cultural heritage. Providing new 
livelihoods for the community by utilizing the development zone and the supporting zone as 
tourist destinations related to religious, cultural and social tourism in the cultural heritage area 
as long as they do not conflict with conservation values. The government can provide a 
communication forum between DPMPTSP and the Cultural Heritage Preservation Agency, so that 
all permits around the cultural heritage area issued by DPMPTSP can be reviewed first through 
the Cultural Heritage Preservation Agency, so that it is expected to create legal harmonization, 
and take action on officials who issue permits that are contrary to spatial planning. The 
government needs to socialize the surrounding community regarding the importance of cultural 
heritage as a national identity and regarding the protection and law enforcement related to the 
cultural heritage area, this is expected to develop a good legal culture. The central/regional 
government encourages the community or the community can play an active role in submitting 
registration of cultural heritage that is found or suspected of having cultural heritage in 
accordance with Law Number 11 of 2010 concerning Cultural Heritage and Government 
Regulation Number 1 of 2022 concerning National Register and Preservation of Cultural 
Heritage. In addition, The central/regional government involves the community or the 
community can play an active role as an expert team consisting of 60% of the community and 
40% of the government, and report other criminal acts that are contrary to Law Number 11 of 
2010 concerning Cultural Heritage to the Cultural Heritage Preservation Agency or to the police, 
The central/regional government educates the community who find that there are permits that 
are not in accordance with the conservation designation of the cultural heritage area to file a 
lawsuit in the State Administrative Court (PTUN). The community can play a role by proposing 
the use of cultural heritage in the religious and cultural spheres to preserve and attract tourists’ 
interest in the cultural heritage area of Mount Penanggungan. 
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