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Abstract: This research employs a normative juridical approach with a focus on legislative analysis.
It evaluates how formal defects and ethical violations by judges impact legitimacy and public per-
ception. The main findings indicate that these two decisions cast doubt on constitutional compli-
ance and legal validity, highlighting the need for stronger review mechanisms and oversight to
uphold the integrity of the Constitutional Court (MK). The purpose of this study is to identify the
impact of formal defects and ethical violations by judges in Constitutional Court Decision No. 90
and Constitutional Court Honorary Council (MKMK) Decision No. 2/MKMK/L/11/2023 on consti-
tutional legal principles in Indonesia. The conclusion shows that legal validity, constitutional
compliance, finality, and the binding nature of Constitutional Court decisions, along with the in-
tegrity and reputation of the Constitutional Court, play significant roles in Indonesia’s constitu-
tional law. It was found that Constitutional Court Decision No. 90 and MKMK Decision No. 2 of
2023, related to formal defects and ethical violations, have a significant impact on the legitimacy
and public perception of the constitutional justice system. Although the finality and binding nature
of Constitutional Court decisions are fundamental to legal certainty, a review mechanism is needed
in certain situations, especially when formal defects or ethical violations occur. Formal defects and
ethical violations can erode public trust and pose serious challenges to the dignity of the constitu-
tional judiciary.
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1. Introduction

In the realm of Indonesian constitutional law, the Constitutional Court (MK) stands as
the guardian of constitutional supremacy, tasked with the important duty of upholding
constitutional justice (Argawati, 2022). However, when the internal integrity of the MK is
tarnished by formal defects, especially ethical violations committed by its own judges, as
reflected in Constitutional Court Decision No. 90 and MKMK Decision No.
2/MKMK/L/11/2023, deep questions arise regarding legal validity and constitutional
compliance (Suparto, 2019).

Constitutional Court Decision No. 90, which entails changes to the age requirements
for presidential and vice-presidential candidates, along with MKMK Decision No.
2/MKMK{/L/11/2023, which examines ethical violations by a judge in this case, has be-
come the center of debate regarding the legitimacy and authority of the MK in upholding
the law. This issue touches not only on technical legal aspects but also on the foundation
of public trust in one of the pillars of democracy. Here, the principle of finality and the
binding nature of the MK's decisions —which should serve as the bulwark of legal cer-
tainty —may be threatened (Argawati, 2022).

This formal defect creates a serious constitutional dilemma, testing the limits of
constitutional legal doctrine and judicial ethics, and touching the core of the integrity and
dignity of the Constitutional Court (Suzeeta & Lewoleba, 2023). This study aims to un-
ravel the complexities of this issue, exploring the relevant legal foundations and norms,

and assessing the implications of this problem for constitutional justice and public trust
(Butt, 2021)(Sakti Koeswanto et al., 2023).
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Furthermore, the urgency of addressing formal defects in the Constitutional Court's
(MK) decisions, particularly those related to ethical violations by judges, becomes im-
portant in the context of constitutional law (Raga Nata & Ramadhani Baskoro, 2023). If this
issue is not addressed, there is a serious risk to the legitimacy and authority of the MK as
the guardian of constitutional supremacy (Idris, 2021), (Suzeeta & Lewoleba, 2023).

The concepts of legal certainty and constitutional justice, which form the operational
basis of the MK, could be called into question (Lismanida & Zainal Arifin, 2023), (Satoto &
Hoesein, 2024). According to Rawls' theory of justice, a judicial institution that loses
public trust can erode the very foundations of democracy itself (Nurhayati et al., 2021).
Moreover, the failure to uphold ethical standards and integrity within the MK could
create a dangerous precedent, potentially weakening the principle of finality and the
binding nature of constitutional decisions. In the long term, this phenomenon not only
threatens the authority of the MK but also the integrity of the entire judicial system, un-
dermining public trust and raising doubts about the justice delivered by the legal system.
Therefore, addressing this issue is not only important to maintain the MK's integrity but
also to ensure that this institution continues to function as a primary pillar in safe-
guarding Indonesia's constitution and democracy (Narwoko etal., 2021).

The main issues identified in this study are: first, the impact of Constitutional Court
Decision No. 90 and Constitutional Court Honorary Council (MKMK) Decision No.
2/MKMK/L/11/2023 on constitutional legal principles in Indonesia, particularly related to
constitutional compliance, the finality and binding nature of MK decisions, as well as the
integrity and dignity of the Constitutional Court. Second, the formal defects and ethical
violations by judges in these two decisions raise doubts about legal legitimacy and public
trust in the MK as the guardian of constitutional supremacy, which in turn may threaten
legal stability and the principles of constitutional justice in Indonesia.

In response to the urgency of the issues outlined, a review of previous studies that
have provided insights or solutions regarding formal defects in Constitutional Court
(MK) decisions and their implications becomes essential. One relevant study titled "En-
forcement of the Constitutional Judge's Professional Code of Ethics" (Tobu et al, 2024)
examines the accountability of judges who violate the professional code of ethics, partic-
ularly in the case of Anwar Usman in Decision No. 90/PUU-XXI/2023. This study uses a
normative juridical method, referring to legislation and legal norms, and evaluates the
role of the Constitutional Court Honorary Council (MKMK) in handling code of ethics
violations. The results highlight the importance of upholding the dignity and honor of
the MK through the application of proportional and effective sanctions. However, the
"Enforcement of the Constitutional Judge's Professional Code of Ethics" focuses on judge
accountability and the role of the MKMK in specific cases. This study falls short in ex-
ploring how formal defects, such as ethical violations, specifically affect the validity and
effectiveness of MK decisions in the context of constitutional law. It tends to focus more
on procedural aspects than on the broader legal implications of such violations. Formal
defects that occur in the decision-making process at the Constitutional Court (MK) in-
clude violations of the code of ethics by judges and potential conflicts of interest, as re-
flected in Constitutional Court Decision Number 90 and Decision of the Constitutional
Court Honor Council (MKMK) Number 2/MKMK/L/11/2023. These flaws have serious
implications for the legal validity of the Court's decisions in the long run.

Furthermore, the study "Juridical Analysis of the Constitutional Court Decision
Regarding the Determination of Presidential and Vice-Presidential Candidates and its
Impact on Law Enforcement and Legal Certainty in Indonesia" (Muhdar & Susilowati,
2023) focuses on the authority of the MK in determining presidential and
vice-presidential candidates and the implications of this decision for law enforcement
and legal certainty in Indonesia. In this context, the study investigates the controversy
arising from Constitutional Court Decision No. 90/PUU-XXI/2023, highlighting its con-
nection to the alleged code of ethics violation by the Chief Justice of the Constitutional
Court. This research reveals how conflicts of interest can affect the integrity of decisions
and raise public concerns about the independence of the MK. Although it discusses con-
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flicts of interest and judicial independence, it does not fully explore how formal defects
can affect the legitimacy and dignity of the MK as a constitutional institution. Moreover,
it lacks an in-depth analysis of how conflicts of interest and ethical violations in this de-
cision interact with the principle of finality and the binding nature of MK decisions.

In conclusion, although previous studies have made important contributions to our
understanding of ethical and constitutional legal issues, there are significant gaps in the
existing literature. Specifically, further research is needed to deeply understand the con-
stitutional legal implications of formal defects in MK decisions, particularly in the context
of the principle of finality and the binding nature of decisions, as well as their impact on
public trust and the integrity of the MK as a constitutional law enforcement institution.

2. Materials and Methods

The research method in this study uses a normative juridical approach, focusing on the
analysis of the impact of Constitutional Court Decision No. 90 and Constitutional Court
Honorary Council (MKMK) Decision No. 2/MKMK/L/11/2023 on constitutional legal
principles in Indonesia, particularly concerning constitutional compliance, decision fi-
nality, and the integrity of the Constitutional Court (Budianto, 2020). The normative ap-
proach in this research refers to an analytical method that focuses on examining legal
rules, principles, and norms that apply to evaluate a legal phenomenon (Negara, 2023).

This approach not only highlights how the law should be applied according to ex-
isting regulations but also analyzes whether a decision or legal action has adhered to the
normative standards in place. In the context of this study, the normative approach is used
to assess the conformity of Constitutional Court Decision No. 90/PUU-XXI/2023 with es-
tablished legal principles and to explore the legal and ethical implications of the decision
in maintaining the integrity and independence of the judiciary in Indonesia.

The research involves in-depth analysis of legal documents, including the two deci-
sions, as well as relevant regulations such as the 1945 Constitution of the Republic of
Indonesia. Through a qualitative approach, data is collected through document studies
from various primary and secondary sources. The data is then classified based on key
themes such as decision finality and institutional integrity, and analyzed using descrip-
tive, hermeneutic, and heuristic approaches. This analysis aims to identify the impact of
the two decisions on the application of constitutional legal principles in Indonesia. The
final research report includes findings, analysis, and recommendations to improve con-
stitutional legal practices related to the Constitutional Court.

3. Results and Discussion

This study aims to evaluate and analyze the legal and ethical implications of Constitu-
tional Court Decision No. 90/PUU-XXI/2023, particularly in the context of judicial inde-
pendence and public trust in the judicial system in Indonesia. The main questions raised
in this research are whether the decision aligns with established legal principles and how
potential deviations from legal norms and ethical violations by judges can affect the le-
gitimacy of the Constitutional Court. To answer these questions, the following Results
and Discussion section will outline the key findings related to formal defects in this de-
cision, potential bias, and its impact on law enforcement in Indonesia.

3.1. Context of Constitutional Court Decision No. 90/PUU-XXI-2023 and MKMK Deci-

sion No. 2/MKMK/L/11/2023

Constitutional Court Decision No. 90/PUU-XXI-2023 raises deep questions about le-
gal validity and constitutional compliance in the context of Indonesian law. This decision,
which relates to the minimum age requirement for presidential and vice-presidential
candidates, plays a critical role in shaping our understanding of the Constitutional
Court’s role in safeguarding the constitution as well as its interpretation and application
in the legal system. The Constitutional Court (MK), as the guardian of the constitution, is
tasked with interpreting the 1945 Constitution of the Republic of Indonesia and existing
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laws. Decision No. 90 highlights how the MK interpreted Article 169, letter q, of Law No.
7 of 2017 concerning General Elections, which initially set the minimum age for presi-
dential and vice-presidential candidates at 40 years old. In this controversial decision, the
MK ruled that the minimum age requirement was unconstitutional unless interpreted to
allow regional heads under the age of 40 who are currently serving or have served to
qualify as candidates. This decision sparked various reactions, as it was perceived to
open opportunities for Gibran Rakabuming Raka, the Mayor of Solo, to run for president
(Muhdar & Susilowati, 2023).

This decision ignited debates over the concepts of ultra vires and ultra petita, with
critics arguing that the MK overstepped its authority by not only interpreting the existing
law but effectively creating a new norm (Suparto, 2019). This raises questions about the
boundary between legislative and judicial functions, as well as how the MK interprets
and applies the constitution in changing contexts. Additionally, Decision No. 90 also
opened a discussion on the MK’s role as a “negative legislator,” which has seemingly
transformed into that of a “positive legislator.” This shifts the traditional understanding
of the MK’s role, previously seen as the guardian of the constitution that merely invali-
dates unconstitutional legal norms (Argawati, 2022).

Furthermore, MKMK Decision No. 2/MKMK{/L/11/2023, which addressed ethical vi-
olations by MK judges, particularly in the decision on the minimum age requirement for
presidential and vice-presidential candidates, reflects the institution’s commitment to
judicial integrity and ethics (BN et al., 2023; see Edo Maranata Tambunan et al., 2024).
MKMK Decision No. 2/MKMK/L/11/2023 continues the MK’s long-standing tradition of
ethical oversight, reaching a peak in the case of Akil Mochtar, a former MK Chief Justice
who was dishonorably discharged for corruption and violations of the code of ethics.
This incident was a significant turning point in the MK’s history, underscoring the need
for strict supervision of the ethical behavior of constitutional judges (Pujianti, 2023),
(Aziz, 2023).

In the context of Constitutional Court Decision No. 90/PUU-XXI-2023 on the mini-
mum age requirement for presidential and vice-presidential candidates, the MKMK
found that MK judges involved in the decision violated the code of judicial conduct.
These actions, which included failures to maintain the confidentiality of deliberation
meetings and allowing conflicts of interest, raised serious concerns about the integrity of
the decision-making process within the MK (Feng, 2021).

MKMK Decision No. 2/MKMK/L/11/2023 not only harkens back to the case of Akil
Mochtar but also emphasizes the importance of maintaining high ethical standards
within the MK (Suzeeta & Lewoleba, 2023). The sanctions imposed on the judges reaffirm
the MK’s commitment to upholding the code of conduct and judicial behavior, which is
crucial to maintaining public trust in the constitutional justice system. Moreover, MKMK
Decision No. 2/MKMK/L/11/2023 highlights the challenges the MK faces in balancing
judicial independence and ethical accountability. In the context of Indonesian constitu-
tional law, this decision underscores the need for effective oversight mechanisms to en-
sure that constitutional judges act in accordance with the highest ethical standards
(Suzeeta & Lewoleba, 2023).

In conclusion, MKMK Decision No. 2/MKMK/L/11/2023 in this case underscores the
importance of transparency, accountability, and integrity in the MK’s decision-making
process. It also demonstrates how the institution is taking allegations of ethical violations
seriously, which is a crucial component of maintaining legal validity and constitutional
compliance in Indonesia. Therefore, this decision is a significant step in strengthening the
foundations of constitutional law and preserving the integrity of the Constitutional
Court.

3.2. Legal Validity and Constitutional Compliance Implications

In the context of Indonesian constitutional law, understanding the validity of Con-
stitutional Court (MK) decisions is particularly scrutinized through Decision No. 90 and
MKMK Decision No. 2/MKMK/L/11/2023. These decisions illustrate the challenges faced
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in maintaining the integrity and legitimacy of constitutional law, revealing the complex-
ities that arise when constitutional legal principles clash with individual ethical behavior
in the judicial system (Crime, 2018).

Constitutional Court Decision No. 90, relating to the minimum age requirement for
presidential and vice-presidential candidates, has sparked wide debate concerning con-
stitutional compliance and interpretation of the constitution. The MK’s decision allows
regional heads under 40 years of age to run for president or vice president, raising criti-
cism that the MK overstepped its authority ("ultra vires") and created a new norm that is
inconsistent with the MK’s traditional role as a “negative legislator” (Suparto, 2019),
(Satoto & Hoesein, 2024), (Amnan, 2023).

Subsequently, MKMK Decision No. 2/MKMK/L/11/2023 highlighted ethical viola-
tions and breaches of judicial conduct by MK judges related to Decision No. 90. These
findings raised serious concerns about the MK’s decision-making process and the im-
portance of maintaining the institution’s integrity and dignity. Ethical violations by
judges not only question the integrity of the individuals involved but also have the po-
tential to undermine public trust in the constitutional justice system (Suzeeta & Lewole-
ba, 2023).

An analysis of these two decisions involves a deep review of relevant laws and con-
stitutional legal principles. Law No. 24 of 2003 concerning the Constitutional Court
serves as an important reference in evaluating the procedures and principles that the MK
must follow. When ethical violations by judges occur, there is a tension between the legal
principles being applied and the ethical principles that have been violated. Decisions No.
90 and MKMK also open discussions on how similar cases have been handled in the past,
providing a broader legal context and showing how formal defects and ethical violations
can affect the validity of MK decisions (Raga Nata & Ramadhani Baskoro, 2023).

Constitutional Court Decision No. 90/PUU-XXI/2023 contains significant formal de-
fects, marked by breaches of due process and alleged violations of the code of judicial
conduct in the decision-making process. This normative unconstitutionality is indicated
when the decision grants an exception that appears inconsistent with established legal
principles, particularly regarding the age requirements for presidential and
vice-presidential candidates, raising questions about whether the legal basis used in this
decision was in accordance with applicable regulations. Additionally, allegations of ju-
dicial ethics violations by the judges involved in this decision add complexity to the
problem. Failure to maintain confidentiality in deliberations or the potential for conflicts
of interest are serious issues that need further analysis. If these allegations are proven, the
impact on public perception of the Constitutional Court’s integrity will be significant, as
this could raise doubts about the objectivity of the resulting decision (M. Nggilu, 2019).

Furthermore, the close relationship between the vice-presidential candidate benefit-
ing from this decision and the President, who holds the highest executive power in In-
donesia, raises concerns about potential judicial bias. In a situation where executive
power has the potential to influence judicial independence, the risk that legal decisions
may be distorted by political interests becomes more tangible. This not only raises con-
cerns about justice in the context of this decision but also has the potential to create an
undesirable precedent, where future legal decisions may be perceived as a means to le-
gitimize certain political interests (Kholish & Fitra Ulumuddin, 2022).

When public perception of the fairness and impartiality of the judicial system is
disrupted, the impact on law enforcement in Indonesia cannot be underestimated. The
perception that legal decisions can be influenced by political intervention risks under-
mining public trust in a judicial system that ideally should operate independently and
free from external influence. This has the potential to create legal instability and increase
legal uncertainty in society (M. Nggilu, 2019). Moreover, the bad precedent that may be
formed from such decisions can also hinder legal reform efforts aimed at strengthening
judicial independence. When such precedents are used as a reference, there is a risk that
future legal decisions will tend to follow similar patterns, which could deepen the pub-
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lic’s trust crisis and threaten fundamental principles such as the rule of law and equal
justice before the law (M. Nggilu, 2019).

In the long term, the continuation of decisions perceived as biased can undermine the
entire legal system in Indonesia. Judicial institutions, which are supposed to be the last
bastion of justice, risk losing their legitimacy if they are seen as subject to political inter-
vention. Therefore, it is critical to address potential judicial bias through strengthening
checks and balances between the executive, legislative, and judicial branches. Enhancing
transparency and accountability in the legal decision-making process must also be a pri-
ority to maintain and strengthen public trust in the legal system.

In conclusion, this case also highlights the need for strong and effective oversight
mechanisms to monitor the ethical behavior of constitutional judges. Such oversight is
important to prevent future ethical violations and ensure that the MK can effectively ful-
fill its role in upholding constitutional compliance and legal integrity. Lessons from this
case are crucial to ensuring that the MK and Indonesia’s legal system as a whole can
continue to evolve and adapt in the face of new challenges.

3.3. Finality and Binding Nature of MK Decisions

The finality and binding nature of MK decisions in the context of Decision No. 90 and
MKMK highlights the challenges faced in applying these principles in Indonesia’s con-
stitutional legal system (Suparto, 2019). The principle of finality and binding nature of
MK decisions, which is a key pillar in providing legal certainty, asserts that decisions
issued by the MK are definitive and binding on all parties. This aspect is important to
guarantee legal stability and prevent prolonged uncertainty in constitutional interpreta-
tion.

The legal foundation of the principle of finality and binding nature of MK decisions
is not only derived from the Constitution of the Republic of Indonesia but also from
various regulations and laws governing the MK and its functions (Suparto, 2019). This
shows that every decision issued by the MK carries legal force that must be adhered to by
all parties, including government institutions and citizens, ensuring that the MK’s inter-
pretation of the constitution is regarded as the final reference.

However, Decision No. 90, related to the minimum age requirement for presidential
and vice-presidential candidates, raises serious questions about the fairness and integrity
of the constitutional judicial process (Syandhira Suzeeta & Kayowuan Lewoleba, 2023).
The formal defects in this decision, along with ethical violations by judges, illustrate how
these issues can erode public trust in MK decisions and challenge the principle of finality
and binding nature.

In this context, legal literature and court practice highlight the need for mechanisms
that allow for review in certain situations, particularly those involving serious ethical vi-
olations or substantial legal defects. This is necessary to maintain the legitimacy of such
decisions and ensure that substantive justice and judicial integrity are not sacrificed for
the sake of legal certainty (Raga Nata & Ramadhani Baskoro, 2023).

Handling formal defects and ethical violations in the context of MK decisions, as seen
in the case of Decision No. 90, requires a careful approach. It is important to uphold the
principle of finality and binding nature as a pillar of legal certainty, but it is also crucial to
ensure that substantive justice and judicial integrity are not compromised (Argawati,
2022).

Further analysis of how the MK addresses formal defects and ethical violations in
Decision No. 90 is essential, not only in the context of this specific decision but also in
terms of how such decisions impact the perception of the MK’s overall integrity and le-
gitimacy. This discussion highlights the complexity that arises when constitutional legal
principles are confronted with ethical and justice issues (Suzeeta & Lewoleba, 2023), (BN
etal, 2023).

In the context of Indonesian constitutional law, the principle of finality and binding
nature of MK decisions plays a critical role in maintaining legal and constitutional sta-
bility. However, handling cases involving formal defects and ethical violations requires a
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careful balance between legal certainty and substantive justice (Raga Nata & Ramadhani
Baskoro, 2023).

In conclusion, the principle of finality and binding nature in MK decisions must be
managed in a way that not only complies with the law but also supports principles of
justice and judicial integrity. While MK decisions are final and binding, they must still
uphold values of justice and ethics, ensuring that such decisions reflect not only legal

certainty but also substantive justice and integrity in the constitutional justice system
(Suparto, 2019).

3.4. Integrity and Dignity of the Constitutional Court

The integrity and dignity of the Constitutional Court (MK) of Indonesia are under
sharp scrutiny, particularly in the context of Decision No. 90 and MKMK Decision No.
2/MKMK{/L/11/2023. These two decisions have raised serious questions about how legal
principles and judicial ethics affect the MK’s integrity and dignity as the highest consti-
tutional court in Indonesia. Decision No. 90, which revises the interpretation of Article
169, letter q, of the Election Law regarding the minimum age requirement for presidential
and vice-presidential candidates, has sparked controversy. This decision is seen by some
as a step beyond constitutional interpretation, raising questions about legal validity and
constitutional compliance. The implications of this decision are not only related to its
legal content but also to how the decision is perceived by the public, which is crucial to
the MK’s integrity (de Albuquerque & Wojtyczek, 2019).

Meanwhile, MKMK Decision No. 2/MKMK/L/11/2023, which responds to ethical vi-
olations by MK judges in the case of Decision No. 90, highlights the importance of
maintaining judicial integrity. Ethical violations by MK judges raise serious doubts about
their personal integrity and, more broadly, about the integrity of the MK as an institution.
Judicial ethics principles, including independence, impartiality, integrity, and transpar-
ency, are the foundations that ensure MK judges act in ways that maintain public trust in
the judicial system (de Albuquerque & Wojtyczek, 2019).

The challenge to the MK’s integrity posed by Decision No. 90 and the MKMK high-
lights how this institution interacts with the public and how public perception can in-
fluence the legitimacy of MK decisions. In this context, public trust in the MK is vital, as it
determines the extent to which society trusts and respects the decisions issued by the
MK. When formal defects or ethical violations occur, the MK’s response to such incidents
becomes critical in maintaining and restoring public trust. The MK must demonstrate its
commitment to judicial ethics principles through concrete, transparent, and accountable
actions. This includes investigating ethical violations and, if necessary, taking corrective
or disciplinary actions.

For example, in the case of MKMK Decision No. 2/MKMK/L/11/2023, the MK has
demonstrated its commitment to judicial ethics by establishing the MKMK to investigate
and evaluate the behavior of its judges. MKMK Decision No. 2/MKMK/L/11/2023, which
found ethical violations by MK judges in the case of Decision No. 90, is tangible evidence
of this investigative and evaluative process. It confirms that the MK has taken concrete
steps to address ethical issues within its judicial system. In this context, the MKMK
serves as an internal oversight mechanism that ensures that any allegations of ethical vi-
olations are taken seriously and dealt with in a transparent and fair manner. MKMK De-
cision No. 2 of 2023, which resulted in sanctions or recommendations for improvement,
demonstrates that the MK is committed to maintaining the institution’s integrity and
dignity by effectively addressing ethical issues (de Albuquerque & Wojtyczek, 2019),
(Suparto, 2019).

In facing ethical violations or formal defects, it is important for the MK and related
oversight bodies to act swiftly and fairly (Raga Nata & Ramadhani Baskoro, 2023). Such
actions not only reflect the institution’s responsibility for its integrity but also represent a
commitment to the principles of justice and equality before the law. A review of the lit-
erature and court practices in various countries shows that judicial institutions facing
integrity challenges can recover and even strengthen their reputations through appro-
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priate and transparent responses. In the MK’s context, efforts to maintain and strengthen
integrity should be a top priority, especially when dealing with formal defects and ethical
violations.

In conclusion, the integrity and dignity of the MK are key elements that influence not
only the institution’s internal operations but also public perception and trust in the con-
stitutional justice system. Safeguarding this integrity, especially in the face of challenges
such as formal defects and ethical violations, is vital to maintaining legitimacy and public
trust in the constitutional judiciary in Indonesia (Wicaksono & Rahman, 2022).

3.5. Recommendations

It is recommended that the Constitutional Court (MK) strengthen its commitment to
the institution's integrity and dignity by taking firmer and more transparent measures in
addressing ethical violations and formal defects. It is important for the MK to ensure that
every action taken aligns with judicial ethics principles, such as independence, impar-
tiality, and transparency, in order to maintain public trust in the judicial system. Internal
oversight mechanisms, such as the Constitutional Court Honorary Council (MKMK),
must continue to be optimized to ensure that any allegations of ethical violations are
taken seriously and resolved fairly. In addition, the MK should make efforts to improve
communication and openness to the public when dealing with these sensitive issues so
that the public can directly see the MK’s commitment to maintaining the institution’s
integrity. Thus, the MK will not only maintain its legal legitimacy but also strengthen
public trust and solidify its position as a trusted guardian of the constitution in Indone-
sia.

4. Conclusions

Based on the research findings and discussion, it can be concluded that legal validity and
constitutional compliance, the finality and binding nature of Constitutional Court (MK)
decisions, as well as the integrity and dignity of the MK, play an important role in Indo-
nesia's constitutional law. It was found that Constitutional Court Decision No. 90 and
MKMK Decision No. 2 of 2023, related to formal defects and ethical violations, have a
significant impact on the legitimacy and public perception of the constitutional judicial
system. Although the finality and binding nature of MK decisions are fundamental to
legal certainty, a review mechanism is needed in certain situations, especially when
formal defects or ethical violations are present. Formal defects and ethical violations can
undermine public trust and pose serious challenges to the dignity of the constitutional
judiciary. Therefore, it is recommended that the MK and related institutions increase
transparency, strengthen internal oversight, handle ethical violations firmly and fairly,
and involve civil society in the development of constitutional law to maintain the integ-
rity and public trust in the MK.

References

Amnan, D. (2023). Legalitas Pemecatan Hakim Aswanto Di Tengah Masa Jabatan Oleh Dewan Perwakilan Rakyat. Jatiswara, 38(1),
42-51. https://doi.org/10.29303/jtsw.v38i1.461

Argawati, U. (2022, December). Fungsi MK sebagai Penjaga Gawang Konstitusi. Mahkamah Konstitusi Republik Indonesia, Diakses 24
Agustus 2024.

Aziz, A. (2023). Robohnya Mahkamah Konstitusi Kami. IAIN Surakarta, November, 1-4.

BN, A. M. T., Arief, A, Sabir, M. S., & R, N. A. (2023). Menyoal Etika Profesi Hakim dalam Putusan Mahkamah Konstitusi (MK)
Nomor 90/PUU-XXI/2023 tentang Syarat Usia Calon Presiden (Capres) dan Calon Wakil Presiden (Cawapres) Perspektif
Risalatul Qada ‘Umar. Madani: Jurnal llmiah Multidisiplin, 1(11), 626-638.

Budianto, A. (2020). Legal research methodology reposition in research on social science. International Journal of Criminology and
Sociology, 9, 1339-1346.

Butt, S. (2021). What Makes a Good Judge Perspectives from Indonesia Asian Journal of Law and Society (P. Baxi, A. W. Bedner, L. Chua, D.



Legal Brief, 2024, Vol.14, No. 4 1085 of 9

Engel, T. Ginsburg, W. Ji, & Yuka Kaneko (eds.)). n behalf of Asian Journal of Law and Society.

Crime, U. N. O. on D. and. (2018). The Bangalore of Judicial Principles Conduct. Https://Www.Unodc.Org/, 112, 1-24.

de Albuquerque, P. P., & Wojtyczek, K. (2019). Judicial Power in a Globalized World: Liber Amicorum Vincent De Gaetano. In
Judicial Power in a Globalized World: Liber Amicorum Vincent De Gaetano. https://doi.org/10.1007/978-3-030-20744-1

Feng, W. (2021). Discussion of the Relationship between Fairness and Efficiency — —Based on Rawls’” “A Theory of Justice.” Review
of Educational Theory, 4(4), 114. https://doi.org/10.30564/ret.v4i4.3868

Idris, M. F. (2021). Access to Justice for Disability in the Perspective of John Rawls Theory (Case of Demak Regecy Indonesia).
Journal of Law and Legal Reform, 2(3), 391-400. https://doi.org/10.15294/jllr.v2i2.46486

Kholish, M. A., & Fitra Ulumuddin, I. (2022). Supremasi Hukum Dan Perubahan Sosial: Sebuah Tinjauan Hukum Barat Dan
Hukum Islam. Peradaban Journal of Law and Society, 1(1). https://doi.org/10.59001/pjls.v1i1.20

Lismanida, & Zainal Arifin. (2023). Understanding the Decision of the Constitutional Court Number 90/Puu-Xxi/2023 in the
Perspective of Civil Law and Common Law Perspectives. International Journal of Accounting, Management, Economics and Social
Sciences (ITAMESC), 1(6), 1005-1013. https://doi.org/10.61990/ijamesc.v1i6.129

M. Nggilu, N. (2019). Menggagas Sanksi atas Tindakan Constitution Disobedience terhadap Putusan Mahkamah Konstitusi. Jurnal
Konstitusi, 16(1), 43. https://doi.org/10.31078/jk1613

Mubhdar, M., & Susilowati, T. (2023). Analisis Yuridis Putusan Mahkamah Konstitusi Tentang Penetapan Pasangan Calon Presiden
dan Wakil Presiden Terhadap Penegakan dan Kepastian Hukum di Indonesia. Perkara: Jurnal Ilmu Hukum Dan Politik, 1(4),
148-167.

Narwoko, Phahlevy, R. R., & Fatah, A. (2021). Non-compliance with the Constitutional Court’s Decision from the Perspective of
Constitutional Law. Academia Open, 6, 1-14. https://doi.org/10.21070/acopen.6.2022.677

Negara, T. A. S. (2023). Normative Legal Research in Indonesia: Its Originis and Approaches. Audito Comparative Law Journal (ACL]),
4(1), 1-9. https://doi.org/10.22219/aclj.v4i1.24855

Nurhayati, Y., Ifrani, I, & Said, M. Y. (2021). Metodologi normatif dan empiris dalam perspektif ilmu hukum. Jurnal Penegakan
Hukum Indonesia, 2(1), 1-20.

Pujianti, S. (2023, November). MKMK Berhentikan Anwar Usman dari Jabatan Ketua Mahkamah Konstitusi. Mahkamah Konstitusi
Republik Indonesia, Diakses 24 Agustus 2024.

Raga Nata, A., & Ramadhani Baskoro, M. R. (2023). Analisis Dampak Putusan Hakim Mahkamah Konstitusi Terhadap Putusan
MK Nomor 90/PUU-XX1/2023. Sanskara Hukum Dan HAM, 2(02), 105-117. https://doi.org/10.58812/shh.v2i02.288

Sakti Koeswanto, E., Riswandi, R., & Redi, A. (2023). Implications of Public Trust Due to Weak Law Enforcement Morality. Edunity :
Kajian Ilmu Sosial Dan Pendidikan, 2(1), 78-86. https://doi.org/10.57096/edunity.v1i05.39

Satoto, E., & Hoesein, Z. A. (2024). Understanding The Ruling Of The Constitutional Court No: 90/PUU-XX1/2023 From A Civil
Law And Common Law Perspective. Jurnal Hukum Dan Sosial Politik, 2(1), 153-165.

Suparto. (2019). Review of the Final and Binding Constitutional Court Decisions of the Republic of Indonesia. Proceedings of the 3rd
International ~ Conference on  Globalization of Law and Local Wisdom (ICGLOW 2019), 358(Icglow), 383-388.
https://doi.org/10.2991/icglow-19.2019.92

Suzeeta, N. S., & Lewoleba, K. K. (2023). Pelanggaran Kode Etik oleh Hakim Mahkamah Konstitusi Terkait Dengan Putusan
Mahkamah Konstitusi Nomor 90/Puu-Xxi/2023. Madani: Jurnal Ilmiah Multidisiplin, 1(11), 256.

Tobu, E., Mabilani, G. M., & Witarti Rabawati, D. (2024). Penegakan Kode Etika Profesi Hakim Konstitusi. HUMANITIS: Jurnal
Humaniora, Sosial Dan Bisnis, 2(1), 78-87.

Wicaksono, D. A., & Rahman, F. (2022). Influencing or Intervention? Impact of Constitutional Court Decisions on the Supreme

Court in Indonesia. Constitutional Review, 8(2). https://doi.org/10.31078/consrev823



