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Abstract: Bankruptcy in Indonesia often leads to legal issues related to the protection of third-party
assets, especially when these assets are improperly included in the bankruptcy estate. This research
aims to analyze the legal protection of third-party assets in bankruptcy disputes based on Law
Number 37 of 2004 concerning Bankruptcy and Suspension of Debt Payment Obligations, as well as
the Civil Code. The research method used is normative juridical with a doctrinal approach, which
examines legal norms through literature study and analysis of court decisions. The research results
show that the Supreme Court consistently protects the legitimate property rights of third parties,
excluding those assets from the bankruptcy estate unless there is strong evidence of their connec-
tion to the debtor's debts. This research reinforces the importance of careful verification by curators
and the role of the courts in upholding justice and legal certainty in bankruptcy proceedings.
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1. Introduction

Bankruptcy is a legal condition in which a debtor, who is unable to fulfill his obligations
to creditors, is declared bankrupt by the court. In Indonesian law, bankruptcy is regu-
lated by Law Number 37 of 2004 concerning Bankruptcy and Postponement of Debt
Payment Obligations (UUK-PKPU). This law is designed to regulate the debt settlement
process that involves the distribution of debtor assets to creditors. However, in practice,
this process not only impacts the debtor and creditors but can also affect third parties
who have a legal or civil relationship with the debtor. A third party, in the context of
bankruptcy, is an individual or entity that is not directly involved in the debt-receivables
relationship between the debtor and the creditor but has an interest in certain assets that
may be involved in a bankruptcy dispute. These third-party assets can be in the form of
goods or rights that are in the debtor's possession when the bankruptcy judgment is is-
sued, even though they are not legally included in the debtor's ownership. When a
bankruptcy dispute arises, the question that often arises is whether the assets of such
third parties can be considered as part of the bankruptcy boedel and how the legal pro-
tection of the rights of such third parties is regulated in the Indonesian legal system
.(Munah & Deni, 2024)

Law Number 37 of 2004 concerning Bankruptcy and Suspension of Debt Payment
Obligations provides general guidance regarding assets that can be included in the
bankruptcy boedel, namely all the debtor's assets that exist at the time the bankruptcy
judgment is pronounced and everything obtained during the bankruptcy period. How-
ever, in the context of third-party asset protection, this law does not provide a detailed
explanation. This creates potential legal uncertainty, especially when there is a dispute
involving assets claimed by a third party. One of the important aspects of legal protection
of third-party assets is the basic principles in civil law that govern the ownership and
control of goods (Arya Dharma & Dintara Lubis, 2024). Based on Article 584 of the Civil
Code (KUH Perbaik), ownership of movable or immovable goods is obtained through
inheritance, agreement, handover, or length of time in control. In the context of bank-
ruptcy, if the assets of a third party are legally in the control of the debtor but the own-
ership does not transfer, then the assets cannot legally be included in the bankruptcy
bodele. However, because the debtor still controls the asset at the time the bankruptcy
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judgment is issued, there are often misunderstandings or disputes regarding the status of
the asset.

The legal protection provided by Law Number 37 of 2004 is more directed to the
interests of creditors to get their debt repayment. However, a third party that feels ag-
grieved can file a lawsuit in court to exclude their assets from the bankruptcy boedel, on
the basis that the assets do not belong to the bankrupt debtor. The filing of this lawsuit is
usually done through a debt verification mechanism where the third party must prove
that the assets belong to them and are not related to the debtor's obligations to creditors
(Astuti, 2024). The court has an important role in this process, as the judge's decision will
determine whether the third-party assets can be put into bankruptcy or not. The legal
implications of incorporating third-party assets into a bankruptcy boedel are significant.
When the court decides to put a third party's assets in a bankruptcy boedel, the third
party can lose its ownership of the assets. This can happen in situations where a third
party cannot legally prove ownership or when the asset is recognized as part of the
debtor's debt to be repaid. Such decisions often lead to further disputes between third
parties and curators or creditors, leading to lengthy and complex legal proceedings. In
addition, legal uncertainty in the protection of third-party assets can create a sense of
injustice and reduce public trust in the bankruptcy legal system in Indonesia.

Case studies on third-party asset disputes in bankruptcy in Indonesia show that law
enforcement related to the protection of third-party assets still faces many challenges
(Christina, 2021). For example, in some cases, courts are inconsistent in determining the
status of third-party assets, especially when there is a discrepancy between the owner-
ship documents and the physical possession of the assets (Marpi & Dewi, 2023). In this
case, the court must conduct an in-depth legal interpretation of the existing regulations
and consider the evidence submitted by third parties. Court decisions in these cases are
often precedents used as a reference in resolving similar disputes in the future. The court
acts as a guardian of justice in bankruptcy disputes, especially in deciding whether an
asset belonging to a third party can be put into bankruptcy (Nasution, 2019). Judges must
consider a variety of factors in making a decision, including the legal relationship be-
tween the third party and the debtor, proof of ownership, and the impact of the decision
on the rights of the third party. In some cases, courts decide to exclude third-party assets
from bankruptcy boedels if it is proven that they are indeed not related to the debtor's
debt or if the third party can prove rightful ownership (Nugraha et al., 2023). However,
in other cases, the court may decide that the assets should be seized as part of a debt set-
tlement effort, especially if there is evidence to show that the assets have been secured or
directly related to the debtor's debt.

In carrying out its role, the court must balance between the interests of creditors and
the protection of the rights of third parties (Sthombing et al., 2024). Law Number 37 of
2004 gives the court the authority to determine whether certain assets can be put into
bankruptcy, but at the same time, the court also has the responsibility to ensure that the
decision taken does not harm the third party that should be protected (Lie et al., 2020).
Therefore, it is important for the courts to pay attention to the principles of fairness and
legal certainty in deciding disputes involving third-party assets. This study aims to ex-
amine in depth the legal protection of third-party assets in bankruptcy disputes in In-
donesia, with a focus on the application of Law Number 37 of 2004 and other related laws
and regulations. By analyzing real cases and court decisions, this research is expected to
provide a clearer understanding of how the law provides protection for the rights of third
parties in the context of bankruptcy. In addition, the results of this research are expected
to be a reference for legal practitioners, courts, and policymakers in resolving bankruptcy
disputes involving third-party assets.

2. Materials and Methods

The research method used in this study is the juridical normative method, which refers to
a doctrinal legal approach by examining the legal norms contained in laws and regula-
tions related to bankruptcy, especially Law Number 37 of 2004 concerning Bankruptcy
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and Postponement of Debt Payment Obligations and the Civil Code (Civil Code). This
research will focus on the analysis of the concept of legal protection for third-party assets
in bankruptcy disputes by using literature studies as the main source, which includes
laws and regulations, court decisions, and relevant legal doctrines. This approach aims to
deeply understand how legal norms are applied and interpreted in the context of
third-party asset protection, as well as to identify legal issues that arise in bankruptcy
practice in Indonesia.

3. Results and Discussion

3.1 Subsection Legal Protection of Third Party Assets in the Context of Bankruptcy

Legal protection of third-party assets in the context of bankruptcy is an important
aspect of bankruptcy law that aims to protect the rights of individuals or entities that are
not part of the debt-receivables relationship between debtors and creditors. In the Indo-
nesian legal system, bankruptcy is regulated by Law Number 37 of 2004 concerning
Bankruptcy and Suspension of Debt Payment Obligations (UUK-PKPU), which provides
guidelines regarding the debtor debt settlement process through the bankruptcy mecha-
nism. However, in this process, there is a risk that assets belonging to third parties may
be improperly involved or confiscated, so it is important to understand the extent to
which the law provides protection for the rights of third parties. A third party in the
context of bankruptcy can be an individual or legal entity that has a legal relationship
with the debtor, but is not directly related to the debts and receivables obligations on
which the bankruptcy is based (Sutedi, 2008). For example, assets owned by a third party
may be in the debtor's possession at the time the bankruptcy judgment is issued, but le-
gally still belong to the third party. In such a situation, the question that often arises is
whether the asset should be considered part of the bankruptcy bankrupt, which means
that the asset can be used to pay the debts of the debtor, or whether the asset should be
excluded because it is the legal property of a third party.

The Bankruptcy and Suspension of Debt Payment Obligations Law provides a gen-
eral definition of bankruptcy boedel, which is all the debtor's assets that exist at the time
the bankruptcy judgment is pronounced and everything obtained during the bankruptcy
period (Zakia Fhadillah et al., 2023). However, in practice, the identification of assets in-
cluded in a bankruptcy boedel is often not simple, especially when there are assets that
are physically in the debtor's possession but legally belong to a third party. In order to
protect the rights of third parties, the law provides certain mechanisms that allow third
parties to file objections or claims against assets that are considered part of the bank-
ruptcy boedel. Legal protection of third-party assets in bankruptcy is highly dependent
on the basic principles of civil law that govern the ownership and control of goods. Based
on Article 584 of the Civil Code (Civil Code), ownership of movable and immovable
goods is obtained through inheritance, agreement, handover, or length of time (Putri et
al.,, 2024). In the context of bankruptcy, if the assets of a third party are in the control of
the debtor but the ownership has never changed, then the assets cannot legally be in-
cluded in the bankruptcy bodeel. However, it is often necessary to prove clearly and
convincingly the ownership status of the asset to prevent it from being confiscated in the
bankruptcy process.

In addition, the UUK-PKPU also provides space for third parties to protect their in-
terests through the debt verification process in court. In this process, a third party who
feels that his assets were improperly put into the bankruptcy boedel can file a claim with
the curator and ask the court to exclude the assets from the bankruptcy boedel. In this
case, the burden of proof lies with the third party who must show that the disputed assets
are not part of the debtor's assets and therefore should not be used to pay off the debts of
the debtor. Courts play a very important role in ensuring that the rights of third parties
are properly protected in the insolvency process. The judge has the authority to assess the
evidence submitted by a third party and decide whether the disputed assets are indeed
part of the bankruptcy boedel or not. In making decisions, the court must pay attention to
the principles of justice and legal certainty and consider all relevant facts and documents.
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For example, if a third party can prove that the asset was acquired in a lawful manner
and never transferred ownership to the debtor, then the court may decide to exclude the
asset from bankruptcy.

Court decisions in such cases are often important precedents in bankruptcy law in
Indonesia. The precedent not only provides guidance for the court in resolving similar
disputes in the future, but also provides legal certainty for third parties involved in
bankruptcy disputes. With a strong precedent, third parties can feel more protected and
have a clear legal basis to defend their assets from seizure in bankruptcy proceedings. In
addition to protection through the debt verification process, third parties can also take
advantage of other legal mechanisms, such as civil lawsuits, to defend their rights to the
disputed assets. This lawsuit can be filed if a third party feels that his assets were illegally
confiscated or used by the debtor or curator in the bankruptcy process. In this lawsuit, a
third party can demand the return of its assets as well as compensation for losses in-
curred as a result of the confiscation. However, legal protection of third-party assets is
not only limited to court proceedings. Protection can also be obtained through an
agreement or agreement between a third party and the debtor before bankruptcy occurs.
For example, a third party may enter into an agreement that expressly states that certain
assets remain his, even if those assets are in the debtor's possession. Such agreements, if
supported by strong evidence, can be an important legal basis in protecting the rights of
third parties in bankruptcy proceedings.

3.2 Legal Implications of the Merger of Third-Party Assets in a Bankruptcy Bankruptcy

The legal implications of the merger of third-party assets into a bankruptcy boedel is
a very crucial issue in the bankruptcy process in Indonesia. Boedel bankruptcy, as stip-
ulated in Law Number 37 of 2004 concerning Bankruptcy and Suspension of Debt Pay-
ment Obligations (UUK-PKPU), includes all debtor assets that existed at the time the
bankruptcy judgment was pronounced and obtained during the bankruptcy process.
However, problems arise when assets that should not be included in the debtor's wealth
because they are the legal property of a third party are inappropriately included in the
bankruptcy assets (Ramadina et al., 2023). This kind of merger not only causes losses to
third parties, but also creates complex legal consequences and has the potential to lead to
protracted legal disputes. One of the most immediate legal implications of incorporating
third-party assets into a bankruptcy boedel is the potential for infringement of property
rights. In Indonesian civil law, property rights are the most perfect rights that give the
owner full authority over the goods he owns, including to use, enjoy, and transfer his
ownership. Article 570 of the Civil Code (Civil Code) expressly stipulates that property
rights give the power to act as freely as possible to their property, without reducing the
restrictions according to the law. When a third-party asset is improperly put into bank-
ruptcy, this property rights are threatened, as the asset can be sold by the curator to pay
the debts of the debtor. This can of course lead to the loss of third-party ownership of the
asset, which should be legally protected.

Furthermore, the incorporation of third-party assets into a bankruptcy boedel can
also interfere with legal certainty. Legal certainty is one of the fundamental principles in
the legal system, which guarantees that individuals or entities can predict the legal con-
sequences of their actions (Damaitu et al., 2024). In the context of bankruptcy, legal cer-
tainty means that all parties involved, including third parties, must be able to rely that
only assets belonging to the debtor will be put into bankruptcy. When a third party's as-
sets are incorporated without a strong legal basis, this undermines the principle of legal
certainty, as the third party can no longer ensure that its rights will be protected in a
bankruptcy situation (Suprapto, 2023). This situation can lead to distrust of the legal
system and weaken economic stability, as third parties may become hesitant to enter into
business relationships with entities that are potentially facing bankruptcy. In addition,
another legal implication is the potential for disputes between third parties and the cu-
rators responsible for managing bankruptcy boedels. The curator, who acts as the man-
ager of the bankruptcy estate, is responsible for inventorying and selling the debtor's
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assets to meet the creditors' claims. However, if the curator puts the assets of a third party
into the bankruptcy boedel without a valid basis, the third party of course has the right to
file an objection. These kinds of disputes often have to be resolved through court pro-
ceedings, where a third party must prove that the assets put into the bankruptcy boedel
are in fact his property and not part of the debtor's assets. This process is not only
time-consuming, but also requires a lot of money, which of course burdens third parties.

Further, the incorporation of third-party assets into a bankruptcy boedel can also
have a negative impact on the business relationship between the third party and the
debtor. The third party may feel disadvantaged if its assets are seized to pay the debtor's
debts, which can result in a rift in the previously good business relationship. Addition-
ally, third parties may become reluctant to conduct similar transactions in the future,
especially if they feel that the legal system does not provide adequate protection for their
rights. This impact is not only limited to the third party concerned, but can also affect the
business climate in general, as trust in the legal system and certainty of property protec-
tion are important factors in the stability and sustainability of business relationships
(Abas et al.,, 2023). The legal implications of incorporating third-party assets into a
bankruptcy boedel can also involve the legal liability of the curator. The curator, as a
party appointed by the court to administer the bankruptcy boedel, has an obligation to
act in good faith and comply with the provisions of the applicable law. If the curator in-
tentionally or negligently puts the assets of a third party into the bankruptcy boedel, the
curator may be held liable for losses suffered by the third party. These responsibilities
can include the obligation to return the seized assets or pay damages to the aggrieved
third party. Thus, the unauthorized incorporation of third-party assets into a bankruptcy
boedel not only has legal consequences for the third party, but also for the curator who
acted outside his authority.

In addition, another legal implication is the impact on the bankruptcy process itself.
The unauthorized incorporation of third-party assets into a bankruptcy boedel can com-
plicate and prolong the bankruptcy process, as the court must resolve disputes regarding
the status of those assets before it can proceed with the distribution of assets to creditors.
This protracted process is not only detrimental to third parties, but also debtors and
creditors, as they have to wait longer for debt settlement (Soedibyo, 2023). In this situa-
tion, the efficiency of the bankruptcy process is disrupted, and the main goal of bank-
ruptcy, which is to settle debts fairly and quickly, is not achieved (Simanjuntak, 2020). On
the other hand, the incorporation of third-party assets into bankruptcy boedel also has
the potential to create a legal precedent that could affect similar cases in the future. If
courts consistently put third-party assets into bankruptcy boedels without a strong legal
basis, this could lead to practices that are detrimental to third parties in the future. Such
precedents can erode legal protections that should be provided to third parties and create
greater legal uncertainty. On the other hand, if the court expressly rejects the unauthor-
ized incorporation of third-party assets into a bankruptcy boedel, it can strengthen legal
protections and provide clarity regarding the rights of third parties in the bankruptcy
process.

3.3 Analysis of Third Party Asset Dispute Cases in Bankruptcy in Indonesia

In bankruptcy practice in Indonesia, disputes often occur involving third-party as-
sets, namely assets that are legally owned by individuals or entities that are not directly
involved in the debt-creditor relationship. These disputes generally arise when
third-party assets are included in the bankruptcy estate of the debtor's assets used to pay
off the debtor's debts (Saija, 2024). Such disputes raise complex legal issues because they
have the potential to violate third-party property rights, which should be protected by
law. The following analysis will explore several important cases involving third-party
asset disputes in bankruptcy, as well as how the Supreme Court has decided these cases,
providing a deeper understanding of the legal principles applied in this context.
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a. The Case of PT Karsa Industama Mandiri (KIM) and the Owners of Bali Kuta Re-

dence Apartment Units

One of the significant cases in the context of third-party asset disputes is Decision
Number 157 K/Pdt.Sus-Bankruptcy/2013, where PT Karsa Industama Mandiri (KIM) was
declared bankrupt, and several apartment units in Bali Kuta Residence owned by third
parties became the object of dispute. The owners of the apartment units had no
debt-receivable relationship with the debtor, but they found that their apartment units
had been put into bankruptcy by the curator. The apartment owners then filed a lawsuit
to exclude their assets from bankruptcy. They argued that the apartment unit belonged to
them which was legally obtained and had nothing to do with PT KIM's debts. The Su-
preme Court, in its ruling, granted the apartment owners' lawsuit and ordered that the
apartment units be removed from bankruptcy. This ruling is important because it affirms
the principle that the property rights of third parties must be protected in the bankruptcy
process, and assets legally owned by third parties should not be included in the bank-
ruptcy boedel unless there is very strong evidence that the assets are related to the debtor
debt.

b. The case of PT Citra Mandiri Multi Finance and Ahmad Rifki

Another case that reflects the dynamics of third-party asset disputes in bankruptcy is
Decision Number 528 K/Pdt.Sus-Bankruptcy/2016, involving PT Citra Mandiri Multi Fi-
nance and Ahmad Rifki. In this case, Ahmad Rifki filed a challenge against the curator's
actions that put several of his bus vehicles into bankruptcy bodele. Rifki argued that the
vehicles had been legally purchased by him from a third party and there was no debt
relationship between him and PT Citra Mandiri Multi Finance. The curator, on the other
hand, put the vehicles in bankruptcy boedel on the grounds that the vehicles were in the
debtor's possession when the bankruptcy was decided. However, the Supreme Court in
its decision affirmed that the vehicles are the legal property of Ahmad Rifki and therefore
should not be put into bankruptcy. This decision shows that legal ownership supported
by official documents such as Proof of Motor Vehicle Owner (BPKB) is a strong basis for
rejecting the incorporation of third-party assets into bankruptcy boedels. The case also
underscores the importance of careful verification by curators before putting assets into
bankruptcy boedel, to avoid infringement of the rights of third parties.

c. The Case of CV Zentrum DSB and Didik Purnomo

Decision No. 1001 K/Pdt.Sus-Bankruptcy/2016 is another example of a third-party
asset dispute involving CV Zentrum DSB which is in bankruptcy and Didik Purnomo,
the legal owner of several bus vehicles. In this case, the curator puts the vehicles in
bankruptcy boedel on the grounds that the vehicles are in the debtor's possession when
the bankruptcy is declared. Didik Purnomo filed a resistance on the grounds that the ve-
hicles were purchased by him legally and were not related to the debtor debt. The Su-
preme Court in its decision reaffirmed that the vehicles were the legal property of Didik
Purnomo and therefore must be removed from bankruptcy. The ruling underlines that
the property rights of third parties that can be proved by valid documents must be re-
spected, and that the incorporation of third-party assets into a bankruptcy boedel can
only be carried out if there is strong evidence that the assets do indeed belong to the
debtor or are directly related to the debtor debt. The case also emphasizes the importance
of transparency and legal compliance in the bankruptcy process, especially in terms of
the identification of assets included in the bankruptcy bodebel.

d. The Case of CV Zentrum DSB and H. M. Machrus

A case similar to the previous case is Decision Number 1002
K/Pdt.Sus-Bankruptcy/2016, where H. M. Machrus, the legal owner of several bus vehi-
cles, filed a challenge against the curator's action of putting the vehicles into the bank-
ruptcy boedel of CV Zentrum DSB. The curator confiscated the vehicles on the grounds
that the vehicles were in the possession of the debtor at the time of the bankruptcy, but
Machrus argued that the vehicles belonged to him and not related to debts of debtors.
The Supreme Court in its decision ruled that the vehicles belonged to H. M. Machrus and
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should be removed from bankruptcy. This ruling reinforces the principle that has been
outlined in previous cases, namely that third-party assets that are not related to the
debtor's debt and are legally owned should not be included in the bankruptcy bodele.
The case also shows that third parties have a strong right to protect their assets from the
actions of unauthorized curators, and that courts play an important role in ensuring that
these rights are respected.

From the analysis of the above cases, it can be concluded that the legal protection of
third-party assets in bankruptcy disputes in Indonesia is highly dependent on proof of
legal ownership and curatorial actions in accordance with applicable legal regulations.
The Supreme Court has consistently upheld the principle that third-party assets that are
legally owned and not directly related to the debtor should not be included in the bank-
ruptcy bodeel. These cases show that Indonesian courts are committed to protecting the
property rights of third parties in bankruptcy proceedings, and that these property rights
can only be ignored if there is very strong evidence to show that the assets actually be-
long to the debtor or are related to the debtor's debt. In addition, these cases also em-
phasize the importance of careful verification by the curator before putting the assets into
a bankruptcy boedel, to avoid legal disputes that can prolong the bankruptcy process and
harm all parties involved. This verification involves a careful examination of the evidence
of ownership and legal status of the asset, as well as considering the interests of all par-
ties involved, including third parties who may not have a direct relationship with the
debtor but have a legitimate interest in the disputed asset (Rakasatutya et al., 2023).

Thus, in the context of bankruptcy, it is important for all parties including debtors,
creditors, curators, and third parties to understand and respect the rightful property
rights, as well as to ensure that the bankruptcy process is carried out fairly and trans-
parently. This will not only increase trust in the insolvency legal system in Indonesia, but
will also encourage the creation of a more stable and fair business environment, where
the rights of third parties are respected and well protected.

3.4 The Role of Courts in Determining the Status of Third Party Assets in Bankruptcy

Disputes

In the context of bankruptcy in Indonesia, the court has a very important role in de-
termining the status of the assets of third parties involved in bankruptcy disputes. A
court decision on whether or not an asset belonging to a third party can be placed in a
bankruptcy boedel is often the main determinant in the resolution of such disputes. The
court is not only tasked with enforcing the law, but also ensuring that the rights of all
parties involved, including third parties who may not be directly related to the debtor's
debt, are protected fairly and proportionately (Suwasta et al., 2024). In exercising this
role, the court must balance the interests of creditors seeking repayment of debts and the
rights of third parties who wish to retain ownership of their assets. The court, in deciding
the status of the assets of the third party, must first assess the evidence submitted by the
parties to the dispute. This evidence can be in the form of ownership documents, con-
tracts, or other agreements that show the legal relationship between the third party and
the debtor. In addition, the court must also consider whether the asset is legally and
correctly owned by a third party or whether the asset is indeed related to the financial
obligations of the debtor who is in bankruptcy. In this process, the court acts as an inter-
preter of the law who must ensure that every decision taken is based on the correct in-
terpretation of the applicable laws and regulations, especially Law Number 37 of 2004
concerning Bankruptcy and Suspension of Debt Payment Obligations (UUK-PKPU).

One important aspect of the court's role in determining the status of third-party as-
sets is its ability to identify and separate assets that legally belong to a third party from
assets that are actually part of a bankruptcy boedel. The court must conduct an in-depth
and objective analysis of each asset in dispute, taking into account all the facts and ar-
guments presented. This is important to ensure that the court not only protects the in-
terests of creditors, but also respects the property rights of third parties who may be in a
vulnerable position as a result of the bankruptcy proceedings. The court's decision in this
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case not only affects the parties involved, but can also set an important precedent for
similar cases in the future. The court also plays a role in enforcing the principle of legal
certainty in bankruptcy disputes involving third-party assets. Legal certainty is one of the
basic principles that must be upheld in every judicial process, including in the context of
bankruptcy. With legal certainty, all parties involved, including third parties, can clearly
understand their rights and obligations, and can predict the legal consequences of their
actions (Nurdin, 2023). In the case of third-party asset disputes, legal certainty means that
the court must provide a clear and unequivocal decision regarding the status of the dis-
puted asset, based on a proper and consistent interpretation of the applicable law.

In addition, the court also has the responsibility to protect the constitutional rights of
third parties in bankruptcy disputes. Property rights are one of the human rights recog-
nized by the Indonesian constitution, and the courts must ensure that this right is not
violated in the bankruptcy process. In this case, the court should carefully consider any
claims brought by the third party, and ensure that any decisions taken do not unfairly
injure the rights of the third party. Courts must act in good faith and based on the prin-
ciples of fairness, ensuring that the property rights of third parties are respected, unless
there is strong evidence that the assets are indeed related to the debtor debt. In some
cases, the court also plays a role in resolving disputes involving actio pauliana, which is a
legal action taken to cancel the debtor's legal act that is detrimental to the creditor, such
as the transfer of assets to a third party in bad faith. In this kind of case, the court must
evaluate whether the debtor's action in transferring assets to a third party was carried out
with the aim of avoiding the obligation to pay the debt to the creditor. If the court finds
that there is an element of fraud or bad faith in the transfer of the assets, then the court
may decide to put the assets in bankruptcy boedels, even if the assets are legally owned
by a third party.

However, in many cases, a third party who has valid proof of ownership of the
disputed asset can usually retain their title. The court, in this case, must ensure that the
curator or creditor does not act arbitrarily in putting the assets of a third party into the
bankruptcy boedel. The curator has an obligation to conduct careful verification of the
legal status of any asset entered into the bankruptcy boedel, and the court must evaluate
the actions of this curator to ensure that no third party's property rights are infringed. In
deciding third-party asset disputes in bankruptcy, the court must also consider the eco-
nomic and social impact of the decision taken. The decision to include or exclude
third-party assets from a bankruptcy boedel can have far-reaching consequences, not
only for the parties involved in the dispute, but also for the credibility and stability of the
bankruptcy legal system as a whole. Therefore, the court must act with the utmost care
and responsibility, ensuring that decisions taken are based on strong legal principles and
are acceptable to all parties involved.

In addition, the court also has an educational role in bankruptcy disputes involving
third-party assets. Court rulings in such cases not only resolve disputes, but also provide
legal guidelines for practitioners, creditors, debtors, and third parties on how third party
assets should be treated in the context of bankruptcy. As such, court rulings can help
prevent similar disputes in the future by providing legal certainty and clear standards
regarding the status of third party assets in bankruptcy.

4. Conclusions

Legal protection of third-party assets in the context of bankruptcy in Indonesia is a very
important aspect in maintaining justice and legal certainty. Based on the results of the
study, it can be concluded that third-party assets that are legally owned and not directly
related to the debtor should not be included in the bankruptcy bodeel. The Supreme
Court has consistently upheld this principle, which is seen in various rulings that exclude
third-party assets from bankruptcy boedel if there is no strong evidence showing a link to
the debtor's debt. Courts play a key role in ensuring that the rights of third parties are
well protected, as well as in balancing the interests of creditors and third parties. With a
strong precedent from the courts, the bankruptcy law system in Indonesia is expected to



Legal Brief, 2024, Vol. 13, No. 4 1101 of 10

provide better protection of third-party assets, increase public trust in the bankruptcy
process, and create a more stable and fair business environment.
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