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Abstract: Environmental pollution in Indonesia is a serious issue that affects a wide area. This ar-

ticle discusses the impacts of environmental issues, particularly related to the underdevelopment 

in Indonesia. One preventive measure taken to address environmental pollution is the imple-

men-tation of a legal permitting policy system. However, there are several issues within the per-

mitting policy, including the mismatch between permitting policies and environmental issues in 

the re-spective regions. This article discusses the role of permitting laws in supporting environ-

mental preservation and how law enforcement in the field of permitting law can address cases of 

envi-ronmental degradation. In the research context, the author uses normative and empirical legal 

research methods. In the main discussion, the article explains the role of permitting laws in 

sup-porting environmental preservation, including human rights related to the environment and 

ap-plicable regulations. Furthermore, the author discusses law enforcement in the permitting do-

main related to cases of environmental destruction, including the types of administrative and 

criminal sanctions that can be applied. 
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1. Introduction 

Environmental pollution in Indonesia is not merely a local issue but a serious threat that 

extends throughout the entire country. The presence of significant impacts from this 

pollution, especially when compared to developed nations, underscores the urgency of 

understanding this issue comprehensively. Adharani indicates that the developmental 

disparities serve as the root cause of environmental problems in In-donesia. Rochmani 

reports that various environmental issues have led to a direct and indirect decline in en-

vironmental quality, including pollution of water, soil, air, and mining products (Eka 

Lestari et al., 2019a). 

Despite Indonesia's wealth in biological and environmental resources, it suffers 

losses due to cases of environmental pollution. Furthermore, the slow response to 

en-vironmental pollution can result in natural disasters and the loss of natural ha-

bi-tats—an unfortunate situation given that Indonesia's climate supports life (Glica Aini 

Suniaprily et al., 2023a). 

Addressing environmental issues requires the involvement of all relevant parties 

and collective efforts to preserve the environment. These efforts involve preventive 

measures, as proposed by Rachmadi through the implementation of a legal licensing 

policy system. This step is considered reasonable as the primary function of licensing 

laws is to prevent and address environmental problems. In this context, every business 

and industry in Indonesia is obligated to obtain permits as stipulated in Article 18(1) of 

Law No. 32/2009 concerning Environmental Protection and Management (UUPPLH) 

(Education et al., n.d.). 

However, the implementation of the legal licensing system is not without its chal-

lenges, including the presence or absence of permits, the accuracy of the permit system, 
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stringent licensing requirements, permit misuse, violations, and unpermitted activities 

related to environmental conservation. The mismatch between licensing policies and en-

vironmental issues in relevant areas presents a hurdle that needs to be overcome. Hence, 

further investigation in the form of this research becomes increas-ingly urgent, as these 

issues have the potential to become regulatory concerns similar to positive law. Local 

governments also play a crucial role in prioritizing environ-mental interests through re-

gional licensing policies. 

With intervention from both the Central and Regional Governments concerning le-

gal licensing policies, it is expected that issues surrounding environmental pollution can 

be minimized, ensuring the sustainability and preservation of the environment in Indo-

nesia (Glica Aini Suniaprily et al., 2023b). 

This article seeks to contribute by breaking down the discussion into two main as-

pects: the role of legal licensing in supporting environmental conservation and how law 

enforcement in the field of legal licensing can help address environmental dam-age. 

Thus, this research aims to provide in-depth insights into how the licensing sys-tem can 

protect and maintain environmental sustainability in Indonesia, serving as a foundation 

for improvements and enhancements in relevant policies. 

2. Materials and Methods 

This research utilises a normative juridical research approach to explore the implications 

This research is a type of normative legal research. The approach used to conduct 

analysis in this study is a statutory approach or statute approach, which is combined 

with a conceptual approach. Literature studies are carried out for the analysis of legal 

products, namely laws and regulations related to licensing, which are research materials 

in the form of legal materials, which are the main object of analysis to understand the 

existing legal framework. 

3. Results and Discussion 

3.1. The role of licensing law in supporting environmental conservation 

The problem of environmental damage is a challenge that needs to be overcome 

together. This obstacle has existed for a long time, and efforts to deal with it have not 

reached the optimal level. Many laws include regulations related to rights and obligations 

related to the environment, one of which is stated in Article 28 (H) Paragraph (1) of the 

1945 Constitution which reads: "Everyone has the right to live a prosperous life out-

wardly, reside, and get a good and healthy living environment and have the right to 

health services." This article establishes the right of everyone to enjoy physical and mental 

well-being, to have a place to live, and to experience a good and healthy living environ-

ment. In addition, this article also recognizes the right of individuals to receive health 

services.(Listiyani et al., 2018a) 

Article 5 (1) of Law No. 32 of 2009 affirms that, "Every individual has equal rights to 

a good and healthy living environment." This article emphasizes the principle of equality 

in access to and benefits of a good environment, so that these rights are 

non-discriminatory and can be enjoyed by all individuals regardless of their status or 

background. This is reinforced by Article 9 which in Paragraph (3) states that, "Every in-

dividual has the right to enjoy a good and healthy living environment." Its meaning is 

similar to the previous chapter already mentioned. This article affirms that every indi-

vidual has the fundamental right to enjoy, or to live in, an environment with good and 

healthy conditions, which is also part of the framework of human rights, so that it must be 

recognized and safeguarded and guaranteed in law. Therefore, every individual has the 

right to live a life in an environment that supports his or her health and well-being, and 

the duty of government is to protect and maintain that right. This article also highlights 
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the significance of human rights protection in the context of the environment.( Listiyani et 

al., 2018b) 

With the legal basis derived from these laws and regulations, every individual has 

the right to enjoy a good, healthy living environment, which is a practice of the precepts in 

Pancasila and the 1945 NRI Constitution.  This right is considered a fundamental need 

for every Indonesian citizen. Unfortunately, the recent environmental situation is far from 

being called a good and healthy living environment. Many environmental cases are not 

resolved or ignored, mainly because of the lack of active role of the government and so-

ciety in fighting for basic rights related to a good and healthy environment.(Ardiansah & 

Satmoko Adi, n.d.) 

One of the policies that can be taken to strengthen environmental law enforcement 

is through the implementation of licensing law policies. This is because the basic function 

of licensing law is to prevent or overcome environmental problems. This principle is in 

line with the provisions of Article 18 (1) of Law No. 32 of 2009, which stipulates that all 

companies or industries must obtain permits before operating. The article reads: "Every 

business and/or activity that has a major and important impact on the environment must 

have an analysis of environmental impacts to obtain a permit to conduct a business and/or 

activity.(Ardiansah & Satmoko Adi, n.d.) 

There are still several problems related to licensing law, one of which is related to 

activities that require permits from various different agencies, depending on the type of 

permit needed for a particular business or activity. For example, an entrepreneur if he 

wants to set up a business needs to take care of various permits such as industrial busi-

ness permits, then need building permits (IMB), also need location permits, there are also 

liquid waste disposal permits, and all of them come from different agencies. This process 

proves that the procedures in licensing in Indonesia tend to be sectoral.(Kurniawan et al., 

2020) 

Spelt and Ten Berge define a permit as an approval from the ruler in accordance 

with a law or government regulation, which allows a particular activity to violate the 

prohibition provisions of legislation in certain circumstances. As a consequence, a partic-

ular person or party is not allowed to carry out an activity unless obtaining permission 

from the government. These permits obtain normative value from the government and 

therefore must be supervised by the government as the approver.(Prihardiati, 2021) 

In the context of licensing law, the government acts as the main agent acting as a 

decision maker to change the status of activities from not allowed to permitted, or vice 

versa. Sometimes, there are permits for activities that can damage the environment or 

harm the community, but are still allowed to be carried out. This creates dilemmas related 

to environmental impact and social justice. Things like this make the meaning of the 

connotation of licensing vague and carry negative connotations. Granting permission for 

activities that are less useful cannot be considered as neglect, because neglect is not the 

essence of permission. In order to be considered a permit, a constitutive decision by the 

official who has the authority to issue the permit is required. (   Sukabumi     et al., 

2020) 

Spelt and Ten Berge state that the motives for using permit systems can vary, as 

aspirations to regulate or control certain activities, prevent potential risks to the envi-

ronment, protect specific objects, allocation of limited resources, and regulation through 

individual selection and activity. (Nugroho, 2017)The relationship between permit regu-

lations and the environment is intended to ensure the protection of environmental quality 

by supervising certain actions or activities carried out by the community in general. In the 

UUPPLH, it is explained that licensing plays an instrument to prevent pollution and en-

vironmental destruction. An example of the implementation of licensing laws related to 

the environment is the granting of permits to individuals or legal entities who plan to 

establish a business or activity. In this case, conducting an Environmental Impact As-

sessment (Amdal) is a requirement that must be met to obtain a permit to carry out a 

business or activity. 
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UUPPLH emphasizes that the success or damage to the environment depends 

heavily on the regulation of licensing law. Environmental licensing legal policies made by 

the Central and Regional Governments, which are then manifested in positive laws such 

as laws or regional regulations, are an effort to prevent environmental quality degrada-

tion. 

The legality of environmental licensing law is not only a policy concept, but also 

includes ecological practices. Thus, licensing law is not only limited to policy regulations, 

but also involves consistency in implementation and supervision. This is because envi-

ronmental problems are seen not only as a result of economic activity or technological 

advances, but as policy issues that are manifestly reflected in their behavior and supervi-

sion.( Glica    Aini Suniaprily et al., 2023c) 

In this context, environmental licensing laws can have a significant impact on en-

vironmental sustainability. As well as licensing issues, environmental licensing laws can 

act as an effort to prevent pollution, acts of destruction, and damage to the environment, 

as well as repressive efforts involving government actions to people who run certain 

businesses or activities. 

3.2.  Law Enforcement in the Realm of Licensing related to Environmental Destruction Cases 

Law enforcement in the licensing sector in Indonesia covers two main aspects, 

namely structuring and enforcement.  This law enforcement process can be carried out 

through administrative and criminal sanctions. In general, law enforcement in the realm 

of licensing is more inclined towards administrative rules and administrative sanctions. 

Administrative law enforcement facilities related to licensing include supervision and 

application of government sanctions.  Ten Berge argues that law enforcement instru-

ments in the field of administrative law involve supervision and sanctions as a repressive 

effort to ensure compliance. (Eka Lestari et al., 2019b) 

In the context of environmental licensing, law enforcement involves two main as-

pects, namely preventive and repressive approaches. The preventive approach includes 

supervision to prevent violations that can harm the environment.(Rosana, 2014) Mean-

while, the repressive approach involves the execution of punishments to stop, prosecute, 

and restore the situation to conform to the prevailing legal norms. Basic principles in li-

censing law enforcement involve monitoring and applying sanctions, which are essential 

measures to ensure compliance with regulations related to environmental conserva-

tion.(Syamsarina et al., 2022)  

Licensing law enforcement efforts, there are several key aspects that need to be 

understood. First, the legitimacy aspect includes two main elements, namely the authority 

to supervise and the authority to impose sanctions. Second, legal instruments regarding 

the types of administrative sanctions and procedures for applying sanctions used in the 

context of licensing.(, 2015) Furthermore, administrative law norms include legal rules 

written as positive laws, and general principles of good governance (AUPB) which are the 

basis for licensing law enforcement. Finally, there is the concept of sanctions cumulation 

which includes the simultaneous imposition of sanctions between administrative sanc-

tions and other legal sanctions. Accumulation can occur at both internal and external 

levels, creating situations known as internal cumulation and external cumulation. All of 

these aspects are integral to licensing law enforcement efforts to ensure environmental 

compliance and protection.(Son, 2016) 

Administrative sanctions related to environmental permits, there are several types 

that can be explained as follows: 

a. Coercive Sanctions  

These sanctions are imposed in cases of violations of environmental licensing laws 

and may involve coercion. Coercion carried out by the Government is not always 

physical, but in urgent or forced circumstances, physical force can be used.(Lubis et al., 

2020). 
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The implementation of coercion by the Government is an authority, not an obliga-

tion, and is only carried out when necessary. The authority of the Government in im-

posing these sanctions is free (vrije bevoeigheid). The process of implementing coercive 

sanctions begins with an advance warning, both orally and in writing. However, if vio-

lators of environmental licensing laws do not respond to the warning, then these coer-

cive sanctions will be applied.(Simamora & Zul, 2012) 

 

b. Favorable Decision Withdrawal Sanctions  

This type of sanction involves withdrawing decisions that provide benefits, such 

as permits, payments, and subsidies. There are two conditions that can lead to the 

withdrawal of favorable decisions, such as permits, as a sanctioning measure.  First, if 

the interested party does not comply with the restrictions, terms, or provisions of legis-

lation related to licensing law. Second, if the interested party provides data, but the data 

is incorrect or the data is incomplete when applying for permission, so that if the actual 

data is submitted, the decision will have a different status (for example, denial of per-

mission).(Prof. Dr. H. Romli Atmasasmita, 2020) 

License revocation as an administrative sanction is an authority attached to state 

administrative authority, especially in the context of granting permits. Then, license 

revocation in the context of sanctions can be repartoir (reinstatement) or condemnatoir 

(sanctions are given directly without trial). 

c. Sanctions in the Form of Administrative Fines 

This sanction implies the imposition of administrative fines in response to viola-

tions of norms. Administrative fines have differences with the imposition of forced 

money; In this context, administrative fines are applied to strengthen penalties, espe-

cially in terms of administrative fines contained in the field of tax law.(Otje Salman Dan 

Anthon F. Susanto, 2010) 

d. Sanctions in the Form of Forced Money Payment  

These sanctions involve forced payment of money as an option taken by the Gov-

ernment. Serves as an additional sanction (subsidair) and also as a reparative sanction 

(reinstatement). Although at the practical level, this sanction has never been used be-

cause it has not been regulated in the positive law governing licensing. (Prof. Dr. B. 

Arief Sidharta, 2018) 

Law enforcement related to environmental permits can also be analyzed through the 

lens of criminal sanctions. Criminal sanctions derived from criminal law involve actions 

against perpetrators of crimes or violations. Criminal sanctions in the form of penalties 

are imposed on those who violate licensing laws or are proven to be involved in crimes 

that harm the environment. Criminal punishment aims to provide a deterrent and suf-

fering effect to perpetrators of criminal acts, so as to have a real impact on those in-

volved in environmental destruction or violations of licensing laws.(Justice & Pidana, 

2014)  

Criminal sanctions have unique characteristics compared to legal sanctions in other 

areas, such as administrative sanctions or civil sanctions. Criminal sanctions are based 

on basic legal rules that prohibit in nature. If this basic rule is violated intentionally 

(dolus) or there is negligence (culpa), then enforcement in the form of criminal sanctions 

should not be ignored and no exceptions are given.(Nggeboe, 2012) All forms of action 

can be accounted for through the application of criminal sanctions to people who com-

mit criminal acts, be it in the form of crimes or violations. The Criminal Code (KUHP) 

lists various types of criminal sanctions, which are implicitly described in Article 10 of 

the Criminal Code.(Muhaimin, 2019) In the context of law enforcement related to envi-

ronmental permits, criminal sanctions can be grouped into two main categories. First, 

principal crime involving various forms of punishment as a result of violation of the 

law. The main types of crimes include: (a) Death Penalty: Extreme sanctions involving 
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loss of life as punishment for serious violations of environmental laws. Imprisonment: 

Offenders may be sentenced to imprisonment of varying degrees of duration, depend-

ing on the seriousness of the offense committed.(Policy Moderation Punishment Dead 

(Mei Susanto & Ajie Ramdan), n.d.) (b) Criminal Confinement: A criminal form that 

involves restricting one's freedom within a certain period as a result of a violation of the 

law.(Rusdiana    , 2020), (c) Criminal Fine: Financial punishment that must be paid by 

the perpetrator of a criminal act as compensation for the offense committed.(Rusdiana    

, 2020), (d) Criminal Cover-up: Involves the closure or freezing of unlawful activities in 

response to those violations.(Nggeboe    , 2012), ( e) Second, additional crimes which 

are sanctions applied together with the main crime to provide additional effects or re-

strictions to criminal offenders. Additional types of criminal include: (f) Revocation of 

Certain Rights: Certain rights, such as political rights or property rights, may be revoked 

as additional sanctions. (g) Forfeiture of Certain Goods: Items related to the offense may 

be confiscated as part of additional criminal sanctions. (h) Announcement of Judge's 

Decision: The judge's decision and related information can be announced as a form of 

additional sanction, providing transparency and providing a deterrent effect to the 

public. (i) With the implementation of these two categories of sanctions, it is hoped that 

environmental law enforcement can be more effective and provide a preventive effect 

on violations of environmental licensing laws. (j) Regarding law enforcement in the field 

of environmental licensing from the perspective of criminal law, the focus of law en-

forcement efforts has reached the investigation stage. At this stage, it is expected that 

there will be an examination by a judicial institution, such as the District Court or the 

High Court. The resulting criminal verdict is expected to have a deterrent effect on 

perpetrators, although the application of criminal sanctions is considered the last solu-

tion in the context of law enforcement (ultimum remedium). Nevertheless, it is im-

portant to recognize that the application of criminal sanctions is not able to restore the 

condition of the environment that has been polluted and damaged. (k) The existence of 

limitations in the effectiveness of criminal sanctions related to environmental restoration 

shows weaknesses in the understanding of lawmakers regarding the crucial function of 

the environment in supporting human life. This is reinforced by the fact that the large 

number of criminal fines imposed on perpetrators of environmental destruction is not 

able to substantially compensate for the costs of damage that has occurred. Therefore, 

there is a need to increase understanding and awareness of the urgency of environ-

mental protection in the design of legal policies so that their effectiveness can be more 

optimal and have a positive impact on the restoration of environmental conditions 

4. Conclusions 

Indonesia has abundant natural wealth, but environmental pollution is a serious 

threat. The existence of underdevelopment and differences in conditions with developed 

countries are the main factors causing environmental problems. The importance of han-

dling this problem is one of the alternatives through the implementation of licensing le-

gal policies. Preventive measures, such as AMDAL, are required to obtain a business or 

activity license. Environmental licensing law can act as an effort to prevent pollution, 

destruction, and damage to the environment, as well as repressive efforts.(Ma'ruf , 2018) 

Administrative and criminal sanctions are described as instruments of law en-

force-ment, with different types of sanctions such as coercion, withdrawal of favorable 

deci-sions, administrative fines, and criminal penalties. However, there are limitations to 

criminal sanctions in restoring polluted environmental conditions. Better understanding, 

awareness-raising, and adjustment of legal policies are needed in order to effectively 

protect and maintain the environment in Indonesia.(Aritonang , 2021)The author's sug-

gestion is to examine criminal sanctions in the environmental licensing aspect, not just 

looking at the administrative aspect. 
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This research provides practical insights for policymakers, regulatory bodies, and 

industry stakeholders regarding the effectiveness of environmental licensing policies. A 

profound understanding of the Environmental Impact Assessment (AMDAL) role as a 

preventive measure in obtaining business or activity permits is crucial for practitioners 

involved in policy development and environmental planning. 

Furthermore, a deeper understanding of administrative and criminal sanctions of-

fers practical guidance for law enforcement and environmental oversight institutions. By 

evaluating the limitations of criminal sanctions, stakeholders can identify areas where the 

law enforcement system needs strengthening and refinement. Theoretically, this research 

contributes to the understanding of environmental law and policy. In-depth exploration 

of the role of AMDAL and criminal sanctions within the framework of en-vironmental 

licensing helps develop a richer theoretical foundation. 

The author's suggestion to examine criminal sanctions in the environmental licens-

ing aspect highlights the need for a holistic approach in analyzing law enforcement tools. 

The theoretical implications provide a conceptual framework that can be utilized by re-

searchers and academics to deepen the understanding of the relationship between envi-

ronmental policies, licensing, and law enforcement effectiveness. Overall, the prac-tical 

and theoretical implications of this research create a strong foundation for the 

de-velopment and improvement of environmental policies in Indonesia, contributing 

sig-nificantly to the environmental law literature. 
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