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Abstract: This research explores lawsuits containing formal defects from 2022-2023 which resulted
in a lawsuit being declared inadmissible or Niet Onvankelijkverklaard by the judge. The focus is to
examine what the judge considers so that the judge in his decision makes a decision containing the
ruling that the lawsuit is declared inadmissible or Niet Onvankelijkverklaard. This research applies
the normative-empirical method using a qualitative descriptive approach, namely the research
process by seeking information by going to the field by visiting the Sleman District Court. The re-
search data sources are primary and secondary data sources, primary data sources are through
laws and information obtained in the field while secondary data sources are literature studies such
as journals, books and encyclopedias. The results of this study are from the 2022-2023 decision data,
it was found that most of the decisions were declared unacceptable due to obscuur libel and the
factors of unacceptable decisions other than obscuur libel were also suspected of other factors such
as lack of parties, premature lawsuits and unclear legal standing.
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1. Introduction

It is common knowledge that Indonesia is a state of law, which means that the law has
binding force that must be obeyed by all citizens and the government (Anugrahdwi,
2023). The concept of the rule of law is idealized to make the law the commander in the
dynamics of state life. Indonesia as a stateof law must be able to enforce the law fairly and
equally for all its citizens (Anugrahdwi, 2023). The principle of the rule of law is affirmed
in Article 1 paragraph (3) of the 1945 Constitution, which states that Indonesia is a state of
law. As a state of law, these principles must be upheld in practice for the sustainability of
the life of society, nation and state (Wahyuni, 2022b). Indonesia as a state of law must be
able to place the law as the basis for actions and decisions taken by individuals, groups,
institutions and the government, so that the law can make the basis of instruments to
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Interested parties can take legal action. A person can file a lawsuit orally or in writ-
ing. For those who are illiterate, oral suits are justified however, over time oral suits have
become rare in judicial practice (Willa Wahyuni, 2023). When a person files a lawsuit,
whether oral or written, they must pay court costs. If people are unable to pay court fees,
they can file for free (prodeo) (Yusri et al., 2020). In order to do this, they must submit a
certificate of indigence drawn up by the local sub-district head or an authorized party.

In the process of filing a lawsuit addressed to the court, there must be a basis for lit-
igating before the court. The basis for a person to litigate before the court can begin with a
lawsuit. This lawsuit will be the basis for the litigation process from the examination to
the decision of a civil case. Of course, in preparing a lawsuit, you must pay attention to
important aspects that must be considered, namely the formulation of the lawsuit
(Harahap, 2019). Whether a lawsuit is accepted or not can be influenced by the existence
of an appropriate and correct lawsuit. Exactly and correctly can be seen from the formal
requirements that must be in the lawsuit. This will have an impact or result in the lawsuit
being declared unacceptable (Niet Onvankelijkverklaard) or can be called N.O if it does
not meet the requirements as contained in Article 118 HIR (Herzien Indonesis Regle-
ment) or Article 142 RBG (Rechtsreglement Buitengewesten) (Hartanto, 2019).

There are several reasons that are used as a consideration by the judge in declaring
the plaintiff's claim unacceptable, namely the determination of the authority to examine
and try a dispute or incorrectly determining absolute competence or relative competence,
error in persona, obscuur libel and other matters, therefore formally defective lawsuits or
imperfect lawsuits should be prevented and declared unacceptable or Niet Onvankelijk
Verklaard (N.O). Although there are rules that explain this, in practice there are still
many lawsuits that are declared inadmissible. Researchers will review and examine civil
cases that were declared N.O. by judges from 2022-2023 with details of Civil Cases Dis-
puting Unlawful Acts totaling 46 and Civil Cases Disputing Default totaling 26. Fur-
thermore, from the lawsuits that were declared N.O., researchers will examine and ex-
amine the decisions declared N.O. based on the judge's consideration and the judge's
legal basis in deciding the lawsuit declared N.O. as well as factors that can be the basis
and consideration of the judge in deciding a lawsuit declared N.O. Based on the results of
this study, it is known what causes the lawsuit to be unacceptable and in this study it is
hoped that it can provide an overview for law enforcers that no matter how small in
preparing a lawsuit must be really considered and still guided by the applicable statutory
provisions.

2. Materials and Methods

This legal research is normative-empirical legal research, which in this type of research
combines legal disciplines and data obtained directly through observation or field inter-
views. In normative research also known as library research, it is a type of research that
examines document studies using various secondary data such as laws and regulations,
court decisions, legal theories, and opinions of scholars. This research method uses qual-
itative descriptive analysis to explain the data with statements not with numbers. The
objects of empirical normative legal research studies include legal principles, legal sys-
tematics, legal inventory, clinical law, the level of legal synchronization, legal compari-
son, and legal history as well as field interviews (Wahyuni, 2022a). From the data that is
used as the object of research, samples will then be taken to be examined in depth related
to the lawsuit that is declared unacceptable so that it is known what the lawsuit is de-
clared unacceptable due to and what the legal basis is, so that the sampling method will
provide an overview of the causes of the lawsuit declared unacceptable. In addition, to
support this research, field research was also conducted by interviewing Judges at the
Sleman District Court where the research was conducted.
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3. Results and Discussion

3.1. Judges’ Considerations and Legal Basis for Deciding on a Lawsuit Declared Niet
Ontuvankelijke Verklaard

The judge's decision is the final decision of an examination in a trial before the court
in a case. The final decision in a case decided by the judge examining the case in court
generally contains a sanction. This sanction is then both in criminal procedure law and
civil procedure law must be carried out indiscriminately against violators, it's just that
there are differences in civil procedure law, sanctions or penalties in the form of fulfilling
achievements and / or providing compensation to parties who feel they have been
harmed, while in criminal procedure law the sanctions imposed are in the form of im-
prisonment and / or fines(Sarwono, 2011, p. 211). The judge's decision must at least con-
sist of 4 (four) structures, including: (a) Head of Judgment, (b) Identity of the parties, (c)
Considerations, and (d) Verdict

The sentence in the verdict reads " FOR THE SAKE OF JUSTICE BASED ON AL-
MIGHTY DEITY ", meaning that the verdict has an executorial nature. Executorial is a
characteristic where if the punished party fails to hand over a pledged item, then legally
the executorial right can be carried out forcibly by the court to take the collateral with the
help of local authorities (Yamin et al., 2022). The question becomes what if the verdict is
not included with the irah-irah, then such a verdict is considered a legally defective ver-
dict so that it does not have binding legal force (Sarwono, 2011, p. 288).

The identity of the parties is an important part of the substance of a judge's decision.
The identity at least contains the full name, address and name of the legal representative.
If the decision is not completed or incomplete in mentioning the identity of the subject,
this can be a blemish for the opposing party to file an appeal so that the decision can be
canceled at the appeal level. Therefore, the identity of the parties must be really consid-
ered (Sarwono, 2011, p. 232).

Considerans or considerations of judges in decisions are the basis for judges to im-
pose a decision. That actually based on these considerations must contain legal reasons
so that the decision can be granted or not (Sarwono, 2011, p. 232). These reasons are also
used by judges as a form of accountability for what has been decided, as well as a means
of social control for the community.

The last is the ruling, the ruling is a dictum that contains the judge's decision which
begins with the sentence "JUDGE" (Lengkong, 2015). The verdict contains the granting or
not granting or the inadmissibility of a lawsuit. A judge's decision that contains a ruling
that exceeds the petitum requested by the plaintiff, then based on Article 178 (3) HIR and
Article 189 (3) RBg, such a decision is legally flawed and can be null and void. Because
civil cases and criminal cases are two different things, where in criminal cases the judge is
active in finding the truth about the criminal case, while civil cases are cases in which
there is a passive judge principle, namely the judge may only decide what is requested by
the parties, not exceeding what is contained in the petitum.

The final decision in a civil case can generally be in the form of a lawsuit being
granted, a lawsuit being rejected, and a lawsuit being unacceptable.

a. Lawsuit Granted

After the examination process is carried out and the evidence submitted by the

plaintiff is legally proven and cannot be denied by the defendant, the lawsuit will be

fully granted by the panel of judges. However, if only part of the evidence is declared
by the judge to be valid according to the law, then the verdict will say that the law-

suit is partially granted (Sarwono, 2011, p. 223).

b. Lawsuit Rejected

What is meant by a rejected lawsuit is a process where the plaintiff, by submitting

evidence, is assessed by the panel of judges that the evidence cannot be justified or

cannot be proven during the trial process. Therefore, the lawsuit is declared by the

judge to be rejected (Risdiana & Taqiuddin, 2021).

c. The Lawsuit is Inadmissible
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The final verdict containing the ruling that the lawsuit cannot be accepted or Niet
Onvankelijk Verklaart (N.O.) is a lawsuit that the judgeconsiders unclear(Obsecuur
Libel), or less parties(Plurium Litis Consortium), or premature lawsuit (Exceptio
Dilatoria), or the same lawsuit is being filed for the second time(Litis Petendis), or
Error In Persona (Sinaga & Syahputra, 2020). Therefore, such a lawsuit by the judge
is declared unacceptable.
In this study, the authors will examine the judge's decision declaring the lawsuit
inadmissible or Niet Onvankelijk Verklaart (N.O.). researchers took data from the
Sleman District Court during the 2022-2023 decision period with the following details:

Table 1. Data on Niet Onvankelijk Verklaart decisions in 2022-2023 Sleman District Court

Classification of Judgments Lawsuit Amount

Obscuur libel Unlawful Acts 23

Verstek Unlawful Acts 5
Plurium Litis Consortium Unlawful Acts 10
Exceptio Dilatoria Unlawful Acts 3

Litis Petendis Unlawful Acts 1

Error In Persona Unlawful Acts 4

Unclear legal standing Unlawful Acts 2
Exceptio non Adimpleto Contractus Unlawful Acts 1
Obscuur libel Broken Promises 13

Verstek Broken Promises 6

Plurium Litis Consortium Broken Promises 6
Nebis In Idem Broken Promises 1

Litis Petendis Broken Promises 0

Error In Persona Broken Promises 2

Unclear legal standing Broken Promises 1
Exceptio non Adimpleto Contractus Broken Promises 0

From these data it can be concluded that from civil cases with the title of Unlawful
Acts or the title of Default, it shows that the dominant case declared by the judge is un-
acceptable due to Obscuur Libel, therefore the researcher will discuss the considerations
of the judge in issuing a verdict that is declared unacceptable or N.O caused by the Ob-
scuur Libel factor with a sample method from cases with the title of Unlawful Acts and
cases with the title of Default. The sample data that the author will discuss can be de-
tailed as follows:

Table 2. Verdict data sample

Number Case Number Lawsuit Classification of Judgments
202/Pdt.g/2022/PN Smn Unlawful Acts Obscuur Libel
1 103/Pdt.g/2023/PN Smn Unlawful Acts Obscuur Libel
205/Pdt.g/2021/PN Smn Unlawful Acts Obscuur Libel
2 23/Pdt.g/2023/PN Smn broken promises Obscuur Libel

First, Case Number 202/Pdt.g/2022/PN Smn is a case with the title of Unlawful Acts.
The dispute as submitted by the plaintiff was a legal event regarding the sale and pur-
chase of land. This dispute arose because based on the description of the argument sub-
mitted by the plaintiff that the sale and purchase made between the plaintiff and the de-
fendant did not fulfill the rights that should have been obtained by the plaintiff, therefore
the plaintiff through his attorney resolved this case by registering a lawsuit with the
registrar of the Sleman District Court. That based on the registration of the case has gone
through a series of civil procedural laws until finally arriving at the end of the examina-
tion, namely the final decision. In dispute No. 202/Pdt.g/2022/PN Smn, the judge exam-
ining the case based on the considerations of the judge has ruled that the lawsuit filed by
the plaintiff cannot be accepted because the exception filed by the defendant is consid-
ered by the judge to be relevant. That what made the judge's consideration in deciding
the case with a verdict of inadmissibility or N.O. was due to the existence of a lawsuit
that was considered by the judge to be unclear or Obscuur Libel. The judge considered
that in posita numbers 4, 8, and 9 which stated that:
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Posita number 4.That on the evening of 30 August 2022 at approximately 19.30 WIB
the defendant came to the plaintiff's house and presented a power of attorney on the
grounds that he was offering the land to a prospective buyer and the signature column
was still blank with no date for the plaintiff to sign and the defendant then dated it in
handwriting 31 August 2021 and made it appear as if the power of attorney was made
and signed in accordance with the date and then legalized at a notary's office without the
presence and knowledge of the plaintiff, and therefore the defendant's actions consti-
tuted unlawful conduct;

Posita number 8. That in fact in the legal purchase relationship between the plaintiff
and the defendant no payment had been made and only a payment of Rp. 230,000,000.00
of the agreed sale and purchase value of Rp. 950,000,000.00 had been made, so that the
defendant's actions in selling the land title No. 09124/Pandowoharjo SU dated 25/07/2029
No. 03423/Pandowoharjo/2019 with an area of 1,013m2 in the name of IWAN IRWANTI
using a power of sale dated 31 August 2022 to another party was unlawful;

Posita number 9. That after the defendant received payment from the third pur-
chaser, the defendant did not immediately make payment to the plaintiff and used the
money for other purposes and the plaintiff had made repeated verbal demands for
payment but there was no response and no settlement as promised by the defendant to
the plaintiff or as expected by the plaintiff in full, therefore the defendant had committed
an unlawful act.

The third paragraph shows that this lawsuit is in accordance with the title of the
lawsuit filed by the plaintiff, namely Unlawful Acts, so it is correct if the plaintiff postu-
lates such a thing. In posita numbers 2, 3, and 10 are the arguments that are the problem
that causes the lawsuit filed by the defendant to be unacceptable by the panel of judges,
because these arguments are arguments that state that there is a default dispute. That in
posita numbers 2, 3, and 10 which reads as follows:

Posita number 2. That the respondent was the prospective purchaser of the plain-
tiff's land with the plaintiff's agreement orally (not in writing) that the land would be sold
at a wholesale price of Rp 950,000,000.00 and that payment would be made no later than
one year from the time of the oral agreement and or at the time of payment of the first
deposit;

Posita number 3. That the respondent has made a token payment and paid in stages
up to Rp. 230,000,000.00 with details of the staged payments as follows:

This is example 2 of an equation: (a) On June 18, 2021 in the amount of Rp.
15,000,000.00/cash (b) On August 31, 2021 in the amount of Rp. 85,000,000.00/cash (c) On
April 17, 2022 in the amount of Rp. 10,000,000.00/transfer (d) On May 13, 2022 in the
amount of IDR 5,000,000.00/transfer (e) In June 2022 (1) worth Rp. 75,000,000.00/cash (f)
In June 2022 (2) in the amount of Rp. 15,000,000.00/cash (g) In June 2022 (3) in the amount
of Rp. 10,000,000.00/transfer (h) In June 2022 (4) worth Rp. 15,000,000.00/transfer

That all proof of payment/receipts were brought by the respondent. Posita number
10.That the plaintiff's efforts to request repayment were then carried out by his legal
representative by giving the first notice and summons dated June 30, 2022, the second
summons dated July 05, 2022 and the last notice dated July 28, 2022 (copy).

Posita numbers 2, 3, and 10 show that the plaintiff argued that there was a state of
breach of promise or default that originated from the sale and purchase of land between
the plaintiff and the defendant with an agreement made orally. The contradiction be-
tween the argument of tort and the argument of default made the panel of judges decide
the case with the verdict that the lawsuit could not be accepted. That the judge consid-
ered based on Supreme Court Jurisprudence No. 2643 K/Pdt/1994 dated May 28, 1999
which in the jurisprudence provides a view that mixing tort claims with default claims is
not justified, therefore such a lawsuit is a lawsuit that is unclear or Obscuur Libel (Isman,
2021).

Second, case number 103/Pdt.g/2023/PN Smn was a case with the title of Unlawful
Acts. The subject matter of the lawsuit outlined that the plaintiff had entered into a be-
trothal marriage in 2006 with the defendant and had two children. From this marriage
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the plaintiff bought a piece of land measuring 210 m? which was in the name of the de-
fendant. The plaintiff as a father was also responsible for providing for his wife and
children until they were successful. However, in the middle of the marriage the plaintiff
was evicted by the defendant from the house even though the plaintiff had bought the
house. After the defendant evicted the plaintiff, the defendant then married another man
and resided on the disputed land and building, therefore the plaintiff requested that the
disputed object be returned to the plaintiff. From this dispute the plaintiff through his
legal representative made legal efforts by filing a lawsuit at the Sleman District Court
with the title of Unlawful Acts. As stated in Article 1365 of the Civil Code that "every act
that violates the law and brings harm to another person, is obliged to compensate for the
loss".

In response to this claim, the defendant through his legal representative denied what
had been argued by the plaintiff. That the marriage between the plaintiff and the de-
fendant was a betrothal marriage, which is not recognized by the law and has no legal
protection. That the land purchased by the plaintiff was part of a gift given as a result of
the marriage. This is also reinforced by the fact that during the sale and purchase process
the land was sold clearly and in cash in accordance with the provisions of the law.
Therefore, the argument that there was bad faith committed by the defendant is not true
and does not fulfill the elements of tort.

Through the lawsuit filed by the plaintiff and the response letter or exception by the
defendant, the panel of judges examining the case gave a verdict of inadmissibility due to
Obscuur Libel. The judge's reasoning explained that the plaintiff who argued that there
was an unlawful act as stipulated in Article 1365 of the Civil Code for the act of control-
ling and/or owning land and buildings in the name of the defendant and evicting the
plaintiff from the house, the plaintiff could not explain the elements of the unlawful act in
detail. The panel of judges was of the view that the ownership of the disputed object in
the name of the defendant had gone through a sale and purchase process in accordance
with the provisions of the law, clearly and in cash. The plaintiff should have elaborated
on how the land was acquired, whether it was done unlawfully or whether the transfer of
land rights was done unlawfully. Therefore, such a lawsuit by the judge is declared un-
acceptable or N.O. because the lawsuit is vague and does not clearly describe the ele-
ments argued.

Third, case No. 205/Pdt.g/2021/PN Smn, a case with the title of Unlawful Acts is re-
lated to the non-issuance of a decision that has become its obligation, therefore it is ar-
gued in the lawsuit as an unlawful act. The problem arising in case number
205/Pdt.g/2021/PN Smn is a case filed by 20 plaintiffs, who are the administrators of the
Indonesian Red Cross (PMI) for all sub-districts of Yogyakarta City. That on March 30,
2021, an activity was held in the form of a City Deliberation (Muskot) of the PMI of
Yogyakarta City. The activity was held as a form of deliberation to determine the new
PMI chairman at the Yogyakarta city level, because in April 2021 the old management
will expire.

Initially the activity went smoothly, until in the end it was determined who the new
chairman and the new formatur structure for the PMI management for 2021-2026. All
members invited to the deliberation have agreed on the new structure, therefore it needs
to be ratified so that PMI can run properly. PMI's bylaws state that the person authorized
to ratify is the head of the higher-level management, in this case the head of PMI Yog-
yakarta Special Region Province. The requirements that must be prepared and completed
have been attached to the letter of request for determination addressed to the Head of
PMI Yogyakarta Special Region Province. However, the Head of the PMI of Yogyakarta
Special Region Province did not give a decision until 4 (four) months had passed. This
incident made it impossible for the new administrators to carry out their duties and im-
possible for the old administrators to carry out their duties, because they had become
demoted. This incident caused losses for the new administrators because they could not
carry out humanitarian missions which happened to be the Covid-19 disaster. In addition
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to these losses, PMI was also disadvantaged in terms of morale, because by not carrying
out social missions to the community, the assessment of PMI became negative.

These legal events made the new administrators agree to file a lawsuit through their
attorney on the basis of a tort as stated in Article 1365 of the Civil Code. Through their
attorney, the plaintiffs claimed material and immaterial losses as a form of loss suffered
by the plaintiffs. In the tort dispute argued by the plaintiffs, the judge has rendered a
decision after the parties have gone through the civil procedural law as appropriate. The
final decision decided by the panel of judges in this case was that the lawsuit could not be
accepted or N.O. on the basis of Obscuur Libel. The consideration of the judge, the panel
of judges was of the view that a main lawsuit consists of the identity of the parties, fun-
damentum petendi, petitum or demands must be written clearly and firmly. An unclear
petitum can result in the inadmissibility of the claim, thus causing the lawsuit to be re-
jected (Nursolih, 2019). That Retnowulan Sutanto and Iskandar Oeripkartawinata in his
book entitled "Civil Procedure Law in Theory and Practice Revised Edition", states that in
a lawsuit must be equipped with a clear and clear petitum, because this part of the law-
suit is the most important, if this petitum is not clear, it can result in the inadmissibility of
the petitum or Obscuure Libel (Sutantio & Oerpkartawinata, 2019).

Obscuur Libel which is considered by the judge is because the inclusion of the peti-
tum compiled by the plaintiff's attorney is unclear, the petitum described in point 7 reads
"punish thedefendant to pay material compensation of Rp......." the lack of clarity in de-
tailing a loss is what makes the panel of judges consider that such a lawsuit is a vague
and unclear lawsuit, therefore the judges examining the case agreed that case number
205/Pdt.g/2021/PN Smn should be declared inadmissible or N.O.

Fourth, case number 23/Pdt.g/2023/PN Smn is a civil case with a default title. The
problem that arose was the existence of a procurement agreement between the plaintiff
and the first defendant and the second defendant who was the younger sibling of the first
defendant who bridged or assisted the first defendant to apply for a loan of funds to the
plaintiff. The agreement entered into on August 23, 2017 by the two parties gave rise to
rights and obligations in the form of the plaintiff being obliged to provide Rp.
211,200,000.00 as funds for the purchase of goods and the first respondent having the
right to purchase goods using the funds provided by the plaintiff and to be used as stated
in the agreed procurement agreement. After the plaintiff provided funds to the defend-
ant and the defendant had an obligation to return the funds totaling Rp.253,000,000.00
that had been loaned by the plaintiff by way of 8x installments with details of each month
the defendant I had to deposit funds totaling Rp.31,680,000.00 and it was also determined
when the installments would be made by the defendant to the plaintiff, namely starting
in mid-October 2017. The defendant's obligation to hand over the loan funds in install-
ments was not carried out by the defendant until May 2018 when he only deposited Rp.
36,500,000.00. The plaintiff's efforts to fulfill his rights have been made by the plaintiff
until 2019, but the defendant was unable to fulfill his obligation to deposit money with
him.

Then in December 2019 the second respondent asked the plaintiff to disburse the
funds to him on operational grounds, and if the plaintiff did not disburse the funds re-
quested by the second respondent then the first respondent would not return the funds
that had been loaned by the plaintiff. Based on the defendant II's excuse, the plaintiff
disbursed funds totaling Rp. 50,000,000.00 and the defendant II promised to repay the
funds in August 2020. Until August 2020, neither defendant I nor defendant II fulfilled
their obligation to hand over the money that had been loaned by the plaintiff.

That then on January 22, 2022, the plaintiff and the first and second defendants met
and made an oral agreement that the defendants would repay the money in February
2022. In the end until February 2022 the defendants were unable to return the money to
the plaintiff and the plaintiff through his legal representative had sent a summons as a
form of warning to the first and second defendants. Considering that the summons sent
by the defendants did not result in the defendants fulfilling their obligations, the plaintiff
through his legal representative filed a lawsuit at the Sleman District Court with the title
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Default. The lawsuit filed by the plaintiff received a verdict that the lawsuit filed by the
plaintiff could not be accepted. The inadmissibility of the plaintiff's lawsuit was due to
the panel of judges assessing that the plaintiff's lawsuit was formally defective and Ob-
scuur Libel. That the argument of the plaintiff's lawsuit was basically a lawsuit for de-
fault between the plaintiff and the first defendant. That as outlined in the lawsuit, the
plaintiff and defendant I had made a written agreement regarding a capital loan pro-
vided by the plaintiff to the defendant for the purchase of goods. The agreement that had
been agreed by both parties was in fact the defendant I neglecting his obligation to return
the borrowed funds. In the midst of not fulfilling the plaintiff's rights, the second de-
fendant appeared to borrow money from the plaintiff by way of an oral agreement. De-
fendant II in this loan was also unable to return the borrowed funds, therefore the plain-
tiff sued the defendants by arguing two legal subjects who did not have the same legal
relationship in one lawsuit.

The panel of judges was of the opinion that in the plaintiff's lawsuit there was no
legal relationship between defendant II and the agreement made between the plaintiff
and defendant I and neither did the agreement between the plaintiff and defendant I
regulate the position of defendant II, so with the description of these events the panel of
judges considered that in fact in the plaintiff's lawsuit there were two legal events,
namely a written agreement and an unwritten or oral agreement, but the two did not
have a relationship with each other but were combined into one, because in fact the ac-
tions carried out by defendant II were actions that were personal matters. The legal
events resulted in the panel of judges assessing that such a lawsuit had the effect of being
vague or unclear or Obscuur Libel and could not be accepted.

3.2 Factors that can be the basis and consideration of judges in deciding a lawsuit declared Niet
Ontvankelijke Verklaard

In modern times like now, various forms of lawsuits filed before the court are almost
certainly in writing, although these provisions do not require that all forms of lawsuits
must be written, orally are also legally recognized. However, along with the times, oral
lawsuits are no longer relevant considering the times demand to follow the flow of
modernization, in this case the lawsuit must be made in writing. In the study of decisions
that the author discusses from the many lawsuits filed and decided by the panel of
judges, it can be seen that many lawsuits cannot be accepted. The plaintiff's inaccuracy in
preparing the lawsuit causes the lawsuit to be unacceptable (Clarisa Adelia Tanry, 2022).
The inadmissibility of the lawsuit is due to the following factors:

1. Plurium Litis Concortium

Referring to Article 136 HIR, it explains that against a lawsuit that is denied through
an exception, as long as the exception is not regarding absolute competence or relative
competence, the lawsuit must still be examined, considered, and decided together with
the subject matter. Therefore, it cannot be decided in an interlocutory decision. The same
thing is also emphasized in the jurisprudence of Supreme Court Decision No.
935K/Sip/1985 which explains that exceptions that are not related to absolute compe-
tence or relative competence, are examined and decided together with the main case. If
then the exception that is not a form of absolute competence or relative competence is
granted by the panel of judges, then the decision will be negative, namely the lawsuit
filed by the plaintiff is declared unacceptable. One form of unacceptable lawsuit is Plu-
rium Litis Consortium or a lawsuit lacking parties. A lawsuit lacking parties is a form of
error in persona, namely the party who pulls as the defendant or the party who filed the
lawsuit is incomplete, there should still be parties included in their position either as
defendants or plaintiffs. Therefore, such a case by the judge is declared unacceptable
(Hidayat, 2022).

2. Exceptio Dilatoria

A lawsuit that is filed prematurely, makes the judge's basis for imposing a negative
decision in the form of inadmissibility. Such a verdict is not nebis in idem if the case is
re-filed in court in the future, if there is no longer a premature factor. For example, in a
debt agreement a definite date has been determined regarding the repayment of the
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debt. Before the date arrives, it turns out that the creditor sues the debtor to immediately
fulfill the debt payment. In such a case the judge will give a negative verdict because it
contains a premature defect so that the lawsuit cannot be accepted, but then even
though it has been decided, the verdict is not then attached nebis in idem. If the repay-
ment time is due and the debtor does not pay the debt, then the creditor can file a law-
suit again as a new lawsuit (Admin, 2022).
3. Litis Petendis

Against the dispute filed by the plaintiff, then the same as the case being examined
by the court either at the level of appeal or cassation or other courts at the first level, then
the defendant can file a litis petendis exception or can be called a sub-judice exception
which means that the lawsuit filed is still dependent or still ongoing or ongoing exam-
ination in court (under judicial consideration). Such an exception aims to provide space
so that there is no clash between decisions.

4. Error In Persona

In a contentious civil suit, one party acts as the plaintiff and the other party acts as
the defendant. The person acting as the plaintiff must have the right position and ca-
pacity according to the law, while the party acting as the defendant must have the right
position and capacity. mistakenly and incorrectly determining the position of the plain-
tiff or defendant will result in a formally defective lawsuit (Amelia Musnadi & Artaji,
2024). Error impersona arising from such errors can then be classified as follows:

a. Disqualification in Person, which is when the plaintiff is ineligible due to the
condition of not having the right to sue the disputed case and not being legally
competent (Hukumindo, 2020).

b. Another form of error in persona is that the person who is drawn as the defendant
is mistaken. for example, A and B have a debt and credit agreement, but the one
who is sued for repayment is C. So if this happens, the lawsuit is wrong and
wrong.

c. Insufficient Parties Lawsuit. What is meant by a lawsuit lacking parties is a form
of error in persona referred to as plurium litis consortium where the plaintiff or
defendant is incomplete, that there are actually other parties that should be in-
cluded as plaintiffs or defendants (Harahap, 2019, p. 117). Therefore, such a law-
suit can be called plurium litis consortium.

5. Unclear legal standing

Legal Standing is a determinant of whether a person is eligible to litigate before the

court or not. In civil procedure law, it is stated that every person who becomes a party
before the court must be a party with a legal interest (Nurshoffa & Adiasih, 2020). What
is then meant by legal interests is an aspect related toproprietary interests or losses ex-
perienced directly by the plaintiff injury in fact), and for this reason it is referred to as
the victim party in this case referred to as the plaintiff (Law, 2022). So then if a person's
position is not correct, it will result in the claim being declared inadmissible by the
judge.

6. Exceptio non Adimpleti Contractus

This exception is an exception filed in disputes relating to reciprocal agreements,

where each party has the same burden of obligation in the fulfillment of mutual
achievements. In such an agreement, it is prohibited to sue each other if he himself as the
plaintiff does not carry out his obligations in fulfilling the performance. For example, C
and D made a contract for the construction of a building, with the condition that the
construction must begin on April 1, 2024 after C received an advance payment of 20% of
the contract value. However, D apparently did not fulfill its obligation to pay the 20%
down payment to C. In this case, D cannot sue C if the construction does not start on
April 1, 2024. Therefore, if D files a lawsuit, then C can file an exception in the form of
Exceptio non Adimpleti Contractus (Harahap, 2019, p. 529).

7. Nebis In Idem

The principle of nebis in idem is a principle where the same case cannot be tried for

the second time because it has obtained permanent legal force and every case that has
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permanent legal force cannot be changed or challenged. Legally, a lawsuit can be classi-
fied as nebis in idem as long as it meets the following conditions (Nahdhah, 2023): (a)
What is being sued has already been disputed (b) There has been a decision that has
permanent legal force and is positive, such as rejecting the claim or granting the claim

4. Conclusions

That not a few judges examining cases at the Sleman District Court have decided that the
lawsuit is declared inadmissible or Niet Ontvankelijke Verklaard. From the data on de-
cisions at the Sleman District Court from 2022-2023, it was found that there were 72 civil
cases that were declared inadmissible by the judge or Niet Ontvankelijke Verklaard, of
these data, 36 cases were declared inadmissible due to obscuur libel. the inaccuracy of the
plaintiffs caused the lawsuit to be formally defective so that it actually made a gap for the
defendant to refute the defective lawsuit.

The factors causing a lawsuit to be declared inadmissible or Niet Ontvankelijke
Verklaard are not only caused by obscuur libel. From the decision data at the Sleman
District Court, various factors were found that caused the lawsuit to be unacceptable,
including Plurium Litis Consosrtium (lawsuit lacking parties), Exceptio Delatoria
(premature lawsuit), Litis Petendis (the same lawsuit being examined), Error In Persona,
unclear Legal Standing , Exceptio non Adimpleti Contractus , and Nebis In Idem. Some
of these factors can be used as general knowledge for law enforcers to be much more
careful in making a lawsuit letter so that it does not lead to a lawsuit that is declared in-
admissible.
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